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Case No. 14CV 

COMPLAINT 

:03 

Plaintiff Indian Mountain Corp. (''Indian Mountain"), by and through its undersigned 
attorneys, files the following Complaint against Indian Mountain Metropolitan District 
("Districf). 

P A R T I E S 

1. Plaintiff Indian Mountain is a Colorado corporation, whose principal address is 112 
North Rubey Drive, Suite 101, Golden, Colorado 80403. 

2. Defendant District is a metropolitan district organized under C.R.S. § 32-1-101 to -1807, 
and encompasses land located in Park County, Colorado. 

3. Defendant District was previously known as the Indian Mountain Metropolitan 
Recreation and Park District. 



JURISDICTION AND V E N U E 

4. The Court has subject matter jurisdiction over this case under C.R.S. § 13-1-124 because: 

a. It concerns the ownership of water rights located in Colorado. District courts, and 
not the water courts, have subject matter jurisdiction to adjudicate disputes over 
ownership of water rights. Humphrey v. Sw. Dev. Co., 734 P.2d 637, 641 (Colo. 
1987). 

b. It concerns the transaction of business in Colorado. 

5. The Court has personal jurisdiction over the District because the District is located in 
Park County, conducts business in Park County, and the claims listed below arose in Park 
County. 

6. Venue is proper in Park County District Court because the water rights at issue in this 
case are located in Park County, the claims listed below arose in Park County, and the 
District is located in Park County. 

G E N E R A L A L L E G A T I O N S 

7. The Indian Mountain subdivision is located generally east of Como in Park County, 
Colorado. 

8. The owners of lots in the Indian Mountain subdivision may drill wells to provide an 
indoor water supply for their lots. 

9. Certain Indian Mountain subdivision lot owners have drilled wells and use those wells for 
indoor water supply. 

10. The wells are allowed to pump water pursuant to the operation of a plan for augmentation 
decreed by the Division 1 Water Court in Case No. W-7389 on January 2, 1974, nunc pro 
tunc October 1, 1973 ("W-7389 Decree"). See Exhibit 1, W-7389 Decree. 

11. The W-7389 Decree changed the use of the following water rights ("the Water Rights") 
to be used to augment out-of-priority depletions to Tarryall Creek and the South Platte 
River caused by pumping of domestic wells located on individual lots in the Indian 
Mountain subdivision: 

a. 9 cfs of the Slater Ditch originally decreed in Case No. 341, Park County District 
Court, October 18, 1889 for Priority No. 116, with an appropriation date of May 
20, 1880; 

b. Tarryall Ranch Reservoir No. 1, originally decreed for 33.65 acre feet in Case No. 
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3286, Park County District Court, March 24, 1953 for Priority A-170. with an 
appropriation date of December 31, 1923, subject to the terms and conditions of 
the decree in Case No. W-7389, Water Division I , entered January 2, 1974, nunc 
pro tunc October 1, 1973; 

c. Tarryall Ranch Reservoir No. 2, originally decreed for 32.93 acre feet in Case No. 
3286, Park County District Court, March 24, 1953 for Priority A-228, with an 
appropriation date of December 31, 1938, subject to the terms and conditions of 
the decree in Case No. W-7389, Water Division 1, decreed January 2, 1974, nunc 
pro tunc October 1, 1973. 

12. On June 30, 1975, the Park County District Court created the Indian Mountain 
Metropolitan Recreation and Park District ("Rec District") in Civil Action No. 4062, 
which included the lands in the Indian Mountain subdivision within its boundaries. See 
Exhibit 2, Park County Decree. 

13. Pursuant to its 1972 Service Plan, the purpose of the Rec District was to provide and 
maintain recreational facilities and park areas within the Indian Mountain subdivision. 
See Exhibit 3, 1972 Service Plan. 

14. By statute, the Rec District could not acquire or condemn water rights. C.R.S. § 32-1-
1005. 

15. The Rec District never acquired water rights. 

16. The Rec District never provided water service to lots in the Indian Mountain subdivision. 

17. In 2012, the Rec District began a formal process to become a metropolitan district. 

18. On December 13, 2012, the Rec District presented an Amended and Restated Service 
Plan for the Indian Mountain Metropolitan District ("Amended Plan") to the Park County 
Board of County Commissioners. See Exhibit 4, Amended Plan. 

19. The Amended Plan petitioned for a change to a metropolitan district, which is governed 
under C.R.S. § 32-1-1004. 

20. The Amended Plan also petitioned for a name change to Indian Mountain Metropolitan 
District. Id at 6. 

21. The Amended Plan states: 

The rationale for this petition follows: 
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The Indian Mountain community does not now own or administer the 
court decreed water augmentation plan governing the 2,500 lots (i.e., wells) in the 
subdivision. The IM water augmentation plan [i.e. the Water Rights] is 
owned and administered by the original developer of the Indian Mountain 
subdivision, who is now doing business as Indian Mountain Corporation. . . . 

. . . this petition [is] to change [the Rec District] to a metropolitan district 
and to update the associated service plan to enable the community to own and 
administer [the Water Rights]. . . . 

Id. at 4-5 (emphasis added). 

22. Pursuant to C.R.S. § 32-1-1004(2). a metropolitan district must provide two or more 
services. 

23. Pursuant to the Amended Plan, the District is required to provide ( I ) parks and recreation 
services; and (2) water services. Id. at 6-7. 

24. With regard to water services to be provided, the Amended Plan states: 

a. "The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain and provide for potable water and for the maintenance, 
conservation, and community access to water resources within the District." Id. at 
7. 

b. "The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain and provide services associated with the ownership and 
administration of the Indian Mountain water augmentation plan, including the 
plan's water rights, facilities, transfer system, storage reservoirs, access, 
easements, ditches, gates, and other incidental and appurtenant facilities." Id. 

c. "The District shall have the power and authority to contract with other private and 
governmental entities to provide any or all of the services associated with the 
Indian Mountain water augmentation plan." Id. 

25. The Amended Plan was approved by the Park County Board of County Commissioners 
on January 3, 2013. See Exhibit 5, BOCC Approval. 

26. The Park County District Court entered an order changing the name of the Rec District to 
Indian Mountain Metropolitan District in Case No. 1975CV4062 on February 26, 2013. 
See Exhibit 6, Park County Court Order. 

27. The District has not provided water services. 
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28. The District has not provided potable water within its boundaries. 

29. The District has not acquired the Water Rights. 

30. The District does not own any water rights that would allow it to provide water service to 
lot owners in the Indian Mountain subdivision. 

31. Indian Mountain owns the following land that is located within the Distnct's boundaries 
and is taxed by the District: 

a. Unit 3, Outlet B, Indian Mountain Filing No. 25, located in Section 24, Township 
9 South, Range 75 West of the 6th P.M. 

32. Indian Mountain owned the Water Rights during 2012 and 2013. 

33. Indian Mountain provided augmentation water as contemplated by the W-7389 Decree 
that allowed lot owners' wells in the Indian Mountain subdivision to operate during 2012 
and 2013. 

34. The District has not provided any compensation to Indian Mountain for providing 
services that the District is statutorily required to provide. 

C L A I M S F O R R E L I E F 

First Claim for Relief 
(Declaratory Judgment Regarding Indian Mountain's Ownership of the Water Rights) 

35. Plaintiff incorporates each of the foregoing paragraphs by this reference. 

36. Pursuant to C.R.C.P. 57(a), this Court has '"the power to declare rights, status, and other 
legal relations whether or not further relief is or could be claimed. . . . and such 
declarations shall have the force and effect of a final judgment or decree." 

37. Pursuant to C.R.C.P. 57(b), "Any person interested under a deed . . . may have 
determined any question of construction or validity arising under the instrument . . . and 
obtain a declaration of rights, status or other legal relations thereunder." 

38. At present, there is a controversy between Indian Mountain and the District regarding 
whether Indian Mountain owns the Water Rights. 

39. Indian Mountain seeks a declaration that Indian Mountain owns the Water Rights and 
that the District has no right, title or interest in the Water Rights. 
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Second Claim for Relief 
(Unjust Enrichment) 

40. Plaintiff incorporates each of the foregoing paragraphs by this reference. 

41. Indian Mountain has conferred on the District the benefit of providing the Water Rights 
for augmentation water to the lot owners within the Indian Mountain subdivision with 
domestic wells. 

42. By providing the Water Rights for augmentation, Indian Mountain has provided the water 
services to the Indian Mountain subdivision that the District was specifically created to 
acquire and provide. 

43. By providing the Water Rights for augmentation water, Indian Mountain has prevented 
the curtailment of wells in the Indian Mountain subdivision. 

44. The District has appreciated this benefit because it owns no other water rights and cannot 
provide water services under the Amended Plan. 

45. It would be inequitable for the District to obtain the benefit of Indian Mountain providing 
the Water Rights for augmentation, including associated services, without payment to 
Indian Mountain of the value of the Water Rights and associated services that Indian 
Mountain provided. 

46. Indian Mountain is entitled to recover from the District the fair value of the Water Rights 
provided for augmentation water and related maintenance and operation services, the 
value of which is at least $286,000 and the exact amount wil l be determined at trial. 

Third Claim for Relief 
(Declaratory Judgment Regarding the District's Non-compliance with the Amended Plan 

and C.R.S. §32-1-1004) 

47. Plaintiff incorporates each of the foregoing paragraphs by this reference. 

48. By statute, the District is required to provide two services. C.R.S. § 32-1-1004(2). 

49. The District is currently not providing water services, which is one of the two services 
required under the Amended Plan. 

50. The District's Amended Plan specifically limits the water services that the District can 
provide: 

a. "The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain and provide for potable water and for the maintenance. 
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conservation, and community access to water resources within the District." 
Amended Plan at 7. 

b. "The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain and provide services associated with the ownership and 
administration of the Indian Mountain water augmentation plan, including the 
plan's water rights, facilities, transfer system, storage reservoirs, access, 
easements, ditches, gates, and other incidental and appurtenant facilities." Id. 

c. "The District shall have the power and authority to contract with other private and 
governmental entities to provide any or all of the services associated with the 
Indian Mountain water augmentation plan." Id. 

51. The District cannot provide water services now or in the future under the current terms of 
the Amended Plan: 

a. The Amended Plan states the District has no planned facilities, infrastructure, or 
development projects for its water services, so it cannot provide a potable water 
supply. Id. at 10. 

b. The District cannot acquire the Water Rights by condemnation, so it cannot 
acquire the Water Rights to provide augmentation water as allowed under the 
Amended Plan. Id. at 7. 

c. The District has refused to contract with Indian Mountain to provide the Water 
Rights for augmentation water. 

52. A metropolitan district must comply with its service plan. Plains Metro. Dist. v. Ken-
Caryl Ranch Metro. Dist., 250 P.3d 697, 700 (Colo. App. 2010). 

53. Because the District is not providing and cannot provide two services, it is not in 
compliance with the Amended Plan. 

54. Because the District is not providing and cannot provide two services, it cannot be a 
metropolitan district pursuant to C.R.S. § 32-1-1004(2). 

55. Indian Mountain seeks a declaration that the District is not in compliance with the 
Amended Plan and C.R.S. § 32-1-1004(2) and cannot be a metropolitan district since it 
cannot provide water services. 

Fourth Claim for Relief 
(Injunctive Relief) 

56. Plaintiff incorporates each of the foregoing paragraphs by this reference. 
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Pursuant to C.R.S. § 32-1-207(3), "'Any material departure from the service plan as 
originally approved or, if the same has been modified, from the service plan as modified, 
which constitutes a material modification . . . may be enjoined by the court approving the 
organization of such special district upon its own motion . . . or upon the motion of 
[property owners within the district]." 

The District is not complying with the Amended Plan or C.R.S. § 32-1-1004(2) because it 
refuses to and is unable to provide the water services described in the Amended Plan. 

Indian Mountain seeks an order from the Court enjoining the District from taking any 
action as a metropolitan district or water service provider within its boundaries because it 
is not in compliance with the Amended Plan and C.R.S. § 32-1-1004(2), 

Based on the allegations in this Complaint, Plaintiff prays that this Court: 

Declare that Indian Mountain owns the Water Rights and that the District has no right, 
title or interest in the Water Rights. 

Award Indian Mountain the fair value of the temporary use of the Water Rights and 
maintenance and operational services previously provided to the District in an amount to 
be determined at trial. 

Declare that the District is not in compliance with the Amended Plan and C.R.S. § 32-1-
1004(2) because it cannot provide water services. 

Enjoin the District from taking any action as a metropolitan district because it is not in 
compliance with the Amended Plan and C.R.S. § 32-1-1004(2). 

Award Indian Mountain pre and post-judgment interest, costs, attorneys' fees and other 
such relief as the Court deems appropriate under the circumstances. 

DATED this 20th day of June, 2014. 

WHITE & JANKOWSKI, LLP , 

PRAYER FOR R E L I E F 

Efiled per C.R.C.P. 121 
Duly .signed original on file al White & Jankowski, LLP 

ATTORNEYS FOR PLAINTIFF 
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RECEIVED 

IN THE, DISTRICT COURT IN AND FOR JI;L22'94 
WATER OIVISION NO. 1 

STATE OF COLORADO 

Case Ho. W-7389 

IN THE MATTER OF THE APPLICATION 
FOR WATER RIGHTS OF MERIDIAN 
PROPERTIES, INC., i n tiie SOUTH 
PLATTE RIVER, TRIBUTARY INVOLVED: 
TARRYALL CREEK i n PARK COUNTY, 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW M4D DECREE MODIFYING 
WATER RIGHTS AND APPROVING 
PLAtJ OF AUGMENTATION 

THIS MATTER, having come on for h e a r i n g upon the 

a p p l i c a t i o n of Meridian P r o p e r t i e s , I n c . f o r change of water 

r i g h t s and approval of plan f o r augmentation which was f i l e d on 

May 31, 1973, and the Court having considered tlie p l eadings, the 

f i l e s h e r e i n and the evidence DOTH FIND: 

these proceedings has been given i n the manner r e q u i r e d by law 

and the Water Judge s i t t i n g i n t h i s Court has j u r i s d i c t i o n over 

cne s u b j e c t matter of these proceedings and over a i l who have 

standing to appear as p a r t i e s , whether they have appeared or not. 

2. The C i t y and County of Denver a c t i n g by and through 

i t s Board of water Commissioners and the C e n t r a l Colorado 

water Conservancy D i s t r i c t have appeared and f i l e d s t a t e a e n t s 

of o p p o s i t i o n ; the consent of those o b j e c t o r s to the e n t r y of 

t n i s amended decree, and the withdrawal of t h e i r statements of 

o p p o s i t i o n i s evidenced by t h e i r a u t h o r i z e d s i g n a t u r e s on the 

o r i g i n a l decree entered October 4, 1973. The amendments made 

to t h i s amended decree are procedural i n nature and do not 

a f f e c t the s u a s t a n t i v e r i g h t s of o b j e c t o r s and t h e i r withdrawal 

as evidenced by t h e i r a u t h o r i z e d s i g n a t u r e s on the o r i g i n a l 

decree apply to t l i i s amended decree. No others have appeared 

to o b j e c t to the proceedings and the time f o r f i l i n g any other 

statements of o p p o s i t i o n has e x p i r e d . 

1. Timely and adequate n o t i c e of the pendency of 

EXHIBIT 



3. The a p p l i c a n t owns approximately 10,000 a c r e s of 

land l o c a t e d i n Township 9 South, Ranges 75 and 76 West of the 

6th P.M. i n Park County, Colorado, the boundaries of which are 

i d e n t i f i e d i n the attached E x h i b i t A; the a p p l i c a n t proposes 

to develop the land i t owns, which i s c a l l e d I n d i a n Mountain, 

f o r v a r i o u s r e s i d e n t i a l uses which p l a n proposes the u l t i m a t e 

development of 5,250 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s 

w i t h i n the boundaries o f the development. 

4. The a p p l i c a n t owns the f o l l o w i n g d e s c r i b e d water 

r i g h t s , to w i t : 

A. The r i g h t to the use of 27 c . f . s . out of T a r r y a l l 

Creek f o r i r r i g a t i o n purposes with date of a p p r o p r i a t i o n of 

May 20, 1880 as decreed to the S l a t e r D i t c h by the D i s t r i c t 

Court of Park County of October 18, 18 89. 

B. The r i g h t to s t o r e 33.65 a c r e - f e e t of the water 

of T a r r y a l l Creek i n the T a r r y a l l Ranch R e s e r v o i r No. 1 f o r use 

f o r i r r i g a t i o n purposes with date of a p p r o p r i a t i o n of December 

31, 1923 as decreed by the D i s t r i c t Court of Park County on 

March 24, 1953. 

C. The r i g h t to s t o r e 32.93 a c r e - f e e t of water from 

T a r r y a l l Creek o c c u r r i n g as waste water from the S l a t e r D i t c h 

i n the T a r r y a l l Ranch R e s e r v o i r No. 2 w i t h date of a p p r o p r i a t i o n 

of December 31, 1938 as decreed by the D i s t r i c t Court of Park 

County of March 24, 1953. 

The water r i g h t s thus owned by the a p p l i c a n t are the s u b j e c t of 

t h i s a p p l i c a t i o n and w i l l be modified to the extend n e c e s s a r y 

to implement the plan of augmentation approved h e r e i n , 

5. The T a r r y a l l Ranch R e s e r v o i r s Nos. 1 and 2 are 

o f f - c h a n n e l r e s e r v o i r s which are f i l l e d w i t h water d i v e r t e d 

through the S l a t e r D i t c h . The p l a c e of storage of the T a r r y a l l 



RECEIVED 

Ranch R e s e r v o i r No. 1 i s behind a dam, the southwest end of 

which i s l o c a t e d a t a p o i n t whence the Northwest corner of 

S e c t i o n 12, Township 9 South, Range 76 West of the 6th P.M. 

bears North 37° 35' West a d i s t a n c e of 2096 f e e t more or l e s s . 

The p l a c e of storage of the T a r r y a l l Ranch R e s e r v o i r No. 2 i s 

behind a dam, the midpoint of which i s l o c a t e d a t a p o i n t whence 

the Northwest corner of S e c t i o n 12, Township 9 South, Range 7 6 

J U L E 2'94 west of the 6th p r i n c i p a l meridian bears North 46° 15' West a 

WMESRcSOUSCES d i s t a n c e of 1109.8 f e e t more or l e s s . Water withdrawn from 
STATE ENGIWEER 

COU). storage i n the s a i d r e s e r v o i r s i s r e l e a s e d to Park Gulch, a 

t r i b u t a r y of T a r r y a l l Creek, which i s used to convey water from 

s a i d r e s e r v o i r s to T a r r y a l l Creek f o r the purposes contemplated 

by the plan approved h e r e i n . 

6, The h i s t o r i c use of water d i v e r t e d through the 

e x e r c i s e of the water r i g h t decreed to the S l a t e r D i t c h has been 

f o r the i r r i g a t i o n of 230 a c r e s of land w i t h i n the water shed 

of Park Gulch; the duty of water, r e s u l t i n g from t h a t h i s t o r i c 

use i s r e p r e s ented by the r a t i o of 1 c . f . s . to each 8.51 a c r e s 

of land i r r i g a t e d w i t h an average consumptive use r e s u l t i n g from 

e v a p o t r a n s p i r a t i o n and other l o s s e s of 6.96 a c r e - f e e t per c . f . s . 

per year or approximately .66 a c r e - f e e t per a c r e of i r r i g a t e d 

land per y e a r . 

7. Because of the nature of the proposed domestic use 

of water f o r the 5,250 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s 

planned f o r the I n d i a n Mountain development, the consumptive use 

which i s expected to occur, w i t h f u l l development, w i t h a U - t - i r r i r 

g ation of the land developed, i s expected to equal 33.1 a c r e - f e e t 

per year or 2055 g a l l o n s per u n i t per year; some d e p l e t i o n from 

such use i s expected to occur during the period from November 1 

to May 1 when water has not been h i s t o r i c a l l y d i v e r t e d through 

the e x e r c i s e of the water r i g h t decreed to the S l a t e r D i t c h . 
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8. The source of supply f o r the domestic water s e r v i c e 

f o r the 5,250 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s , i s 

from ground water o c c u r i n g i n the a l l u v i u m of T a r r y a l l Creek 

and Park Gulch which i s h y d r a u l i c a l l y connected with and supports 

the flow of water i n T a r r y a l l Creek and Park Gulch; the means 

of d i v e r s i o n f o r the production of water f o r such s e r v i c e w i l l 

e i t h e r be through i n d i v i d u a l , o n - l o t , domestic w e l l s d r i l l e d under 

permits i s s u e d by the S t a t e E ngineer's O f f i c e under the p r o v i s i o n s 

of '63 C.R.S. 148-21-45 or through l a r g e r c a p a c i t y w e l l s r e q u i r e d 

^ E R R K D J ^ j ^ f to produce water f o r m u l t i p l e u n i t s t r u c t u r e s f o r domestic water 

s e r v i c e without i r r i g a t i o n . 

9. I f no augmentation program i s i n s t i t u t e d to o f f s e t 

d e p l e t i o n s expected to r e s u l t from the use of water f o r the 5,250 

s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s , m a t e r i a l i n j u r y would 

occur to other water r i g h t s i n the South P l a t t e R i v e r , f o r the 

p r o t e c t i o n of which the S t a t e Engineer of Colorado has i n d i c a t e d 

a p r e d i s p o s i t i o n to deny a p p l i c a t i o n s f o r w e l l permits f o r t h i s 

p r o j e c t and, through v a r i o u s s e t s of proposed r u l e s and r e g u l a 

t i o n s has i n d i c a t e d t h a t d i v e r s i o n s through w e l l s other than 

those d r i l l e d pursuant to permits i s s u e d under '63 C.R.S, 148-21-45 

would be c u r t a i l e d w i t h a r e s u l t a n t inadequate water supply f o r 

the development. I t i s to e l i m i n a t e the p r o j e c t e d i n j u r y to 

other water r i g h t s i n the South P l a t t e R i v e r , to assure the 

gr a n t i n g of permits f o r w e l l s under '63 C.R.S. 148-21-45 and 

other p r o v i s i o n s of the law and to prevent c u r t a i l m e n t of d i 

v e r s i o n s through f a c i l i t i e s r e q u i r e d to ser v e the 5,250 s i n g l e -

f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s t h a t the a p p l i c a n t has pre

sented i t s plan of augmentation to t h i s Court f o r approval. 

10. The a p p l i c a n t ' s proposed plan of augmentation 

contemplates the permanent removal from i r r i g a t i o n of enough 

of the lands h i s t o r i c a l l y i r r i g a t e d by use of the S l a t o r D i t c h 
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water r i g h t to reduce the consumptive use r e s u l t i n g from the 

e x e r c i s e of t h a t r i g h t i n an amount n e c e s s a r y to o f f s e t the 

consumptive use expected to occur as a r e s u l t of the p r o v i s i o n 

of domestic water s e r v i c e f o r the 5,250 s i n g l e - f a m i l y r e s i d e n t i a l 

e q u i v a l e n t u n i t s . To accomplish t h i s r e s u l t , i t i s n e c e s s a r y 

to modify a p o r t i o n of the S l a t e r D i t c h water r i g h t so as to 

permit storage i n T a r r y a l l Ranch R e s e r v o i r No. 2 of 33.42 a c r e -

f e e t of water per y e a r , a r e s u l t which can be accomplished by 

permanently removing from i r r i g a t i o n 42.55 a c r e s of land h i s t o r 

i c a l l y i r r i g a t e d by the e x e r c i s e of t h a t water r i g h t . The waters 

to be s t o r e d as a r e s u l t of such m o d i f i c a t i o n w i l l be s t o r e d 

i n the T a r r y a l l Ranch R e s e r v o i r No. 2 a t a r a t e of flow not to 

exceed 5.00 c . f . s . The waters thus s t o r e d w i l l be r e l e a s e d , 

under the s u p e r v i s i o n of the D i v i s i o n Engineer of Water D i v i s i o n 

No. 1, a t times and i n amounts when, by reason of s e n i o r c a l l s 

on the r i v e r , the S l a t e r D i t c h water i s not i n p r i o r i t y or, 

during the period from November 1 to May 1, when the S l a t e r D i t c h 

has not h i s t o r i c a l l y been used. The amounts and r a t e s of flow 

of withdrawal of water s t o r e d under the modifed p o r t i o n of the 

S l a t e r D i t c h water r i g h t as w e l l as water s t o r e d under the water 

r i g h t s o r i g i n a l l y decreed to the T a r r y a l l Ranch R e s e r v o i r s Nos. 

1 and 2, s h a l l be ordered by the S t a t e Engineer so as to meet, 

as n e a r l y as p o s s i b l e , the simultaneous consumptive use o c c u r r i n g 

as a r e s u l t of the use of water f o r the number of s i n g l e - f a m i l y 

r e s i d e n t i a l e q u i v a l e n t u n i t s being used, from time to time, i n 

the I n d i a n Mountain development; provided t h a t the t o t a l aggre

gate sum of such withdrawals during the period from May 1 to 

November 1 s h a l l not exceed 22.4 acre f e e t and during the p e r i o d 

from November 1 to May 1 s h a l l not exceed 10.7 a c r e - f e e t . I n 

a d d i t i o n , the a p p l i c a n t w i l l permanently remove from i r r i g a t i o n 

an a d d i t i o n a l 34.04 a c r e s of land h i s t o r i c a l l y i r r i g a t e d by use 

of the S l a t e r D i t c h water r i g h t and abandon to T a r r y a l l Creek 

4.0 c . f . s . of the S l a t e r D i t c h water r i g h t so as to more than 



o f f s e t 22.4 a c r e - f e e t of consumptive use expected to occur as 

a r e s u l t of the production of water f o r domestic and municipal 

water s e r v i c e f o r 5,2 50 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t 

u n i t s during those p e r i o d s from May 1 to November 1 when the 

S l a t e r D i t c h water r i g h t i s i n p r i o r i t y . 

11. The Court f i n d s t h a t by the imposition of the 

c o n d i t i o n s s e t f o r t h i n these f i n d i n g s , a p o r t i o n of the S l a t e r 

D i t c h water r i g h t and the storage r i g h t s o r i g i n a l l y decreed to 

the T a r r y a l l Ranch R e s e r v o i r s Nos. 1 and 2, may be modified without 

a d v e r s e l y a f f e c t i n g the water r i g h t s of any other a p p r o p r i a t o r s 

i n the South P l a t t e R i v e r , and t h a t by the i n s t i t u t i o n of the 

augmentation program h e r e i n approved, the a p p l i c a n t , i t s s u c c e s -

••AClVlCt^ s o r s or a s s i g n s , may secure permits f o r and use o n - s i t e domestic 

' w e l l s under the p r o v i s i o n s of '63 C.R.S. 148-21-45 or, under 

j y ^ 2 . 2 . ' ^ ^ other p r o v i s i o n s of the law, l a r g e r c a p a c i t y w e l l s r e q u i r e d to 

-rco ntSOUl^l^ serve m u l t i p l e u n i t s t r u c t u r e s or m u l t i p l e u n i t s i n sepa r a t e 

s t r u c t u r e s , a l l without a d v e r s e l y a f f e c t i n g any other water r i g h t 

i n the South P l a t t e R i v e r Basin and without the n e c e s s i t y f o r 

d i v e r s i o n s through the f a c i l i t i e s r e q u i r e d to serve the 5,250 

s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s to be c u r t a i l e d i n 

times of shortage to make water a v a i l a b l e f o r r i g h t s more s e n i o r 

than the r i g h t s c r e a t e d by the use of the s t r u c t u r e s r e q u i r e d 

to supply those s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s . 

CONCLUSIONS OF LAW 

The Court concludes as a matter of law t h a t : 

1. The m o d i f i c a t i o n s sought f o r the p o r t i o n of the 

water r i g h t decreed to the S l a t e r D i t c h and f o r the water r i g h t s 

o r i g i n a l l y decreed to the T a r r y a l l Ranch R e s e r v o i r s Nos. 1 and 2 

under the c o n d i t i o n s s e t f o r t h h e r e i n w i l l not a d v e r s e l y a f f e c t 
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any other water r i g h t i n the : .-,uth P l a t t e R i v e r B a s i n and may 

be l a w f u l l y decreed by t h i s Cov.-t; 

p ^ ^ ^ i y ^ Q 2. The p l a n of augn t a t i o n proposed by the a p p l i 

c a t i o n i s one which i s contemplated by law, and i f administered 
111! p p 'Qd 
JUL. c - c »̂  2.n accordance with t h i s decree ^ . ' i l l permit the d e p l e t i o n s a s s o c i a t e d 

w i t h the p r o v i s i o n of domestic and municipal water s e r v i c e , without 
COIO. i r r i g a t i o n , to 5,2 50 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s 

i n the I n d i a n Mountain subd•. v i s i o n , a l l without a d v e r s e l y a f f e c t 

i n g any o t h e r water r i g h t i i the South P l a t t e R i v e r B a s i n ; 

3. The S t a t e Ei-gineer may l a w f u l l y be r e q u i r e d under 

the terms of t h i s decree t n administer the plan of augmentation 

i n the manner s e t f o r t h he .-ein and to grant permits f o r w e l l s 

f o r 5,250 s i n g l e - f a m i l y H : s i d e n t i a l e q u i v a l e n t u n i t s e i t h e r 

f o r i n d i v i d u a l w e l l s pei u n i t under the p r o v i s i o n s of '63 C.R.S. 

148-21-45 or f o r l a r g e r w e l l s f o r m u l t i p l e - f a m i l y u n i t s or 

m u l t i p l e u n i t s of s i n g .e-family d w e l l i n g s , and not to 

c u r t a i l d i v e r s i o n s , i i times of shortage, through any of the 

w e l l s used to provid ; domestic water s e r v i c e f o r the 5,250 r e s i 

d e n t i a l e q u i v a l e n t u i i t s , the d e p l e t i o n s f o r which are o f f s e t 

by the operation r the augmentation p l a n h e r e i n approved. 

4. '...ile the p r e c i s e l o c a t i o n of each w e l l to be 

augnented by t h i s plan i s not p r e s e n t l y known, the r e c o r d i n g , 

i n these jiroceedings, of the l o c a t i o n f o r each such w e l l a t 

the time a p p l i c a t i o n f o r a permit t h e r e f o r i s made, w i l l pro

v i d e the c e r t a i n t y r e q u i r e d to a s s u r e the proper implementation 

of the p l a n h e r e i n approved. I n the case of t h i s p l a n , such 

r e c o r d i n g can s a t i s f a c t o r i l y occur by r e q u i r i n g t h a t the 

a p p l i c a n t f o r each w e l l to be augmented, n o t i f y the Water C l e r k 

of the l o c a t i o n of the proposed w e l l by r e f e r e n c e to a s p e c i f i c 

l o t d e l i n e a t e d on the a p p l i c a b l e I n d i a n Mountain S u b d i v i s i o n p l a t , 

24 of which have been admitted as e x h i b i t s i n t h i s case f o r t h a t 

purpose. 

- 7 -



RECtWtO 

^ 5. The c u r r e n t i n t e r p r e t a t i o n by the Water Judges 

of the S t a t e of the p r o v i s i o n s of '63 C.R.S. 148-21-18(1)(d) 

as r e q u i r i n g a payment of a docket fee of $5.00 f o r each 

f a c i l i t y to be augmented r e c o g n i z e s the c o s t to the j u d i c i a l 

system of making an adequate r e c o r d of the implementation of 

jy^2.2.'9A an augmentation plan as t h a t implementation may occur over a 

-nccnilRCES p e r i o d of time; but s i n c e t h a t r e c o r d i n g c o s t does not occur 

COVO- a l l a t once upon the i n i t i a l e n t r y of the decree approving the 

plan of augmentation but, i n s t e a d , occurs over an extended 

p e r i o d of time as the w e l l s to be augmented are c o n s t r u c t e d , 

t h e r e i s no need to r e q u i r e the payment of docket fee f o r each 

s t r u c t u r e a t the time the a p p l i c a t i o n f o r approval of the 

plan i s f i l e d so long as p r o v i s i o n i s made for the subsequent 

payment as the w e l l s are c o n s t r u c t e d and t h e i r l o c a t i o n i n d e n t i -

f i e d and recorded i n the Court r e c o r d s . 

DECREE 

I T I S THEREFORE ORDERED ADJUDGED AND DECREED AS FOLLOWS 

1. The water r i g h t s decreed to the T a r r y a l l Ranch 

R e s e r v o i r s Nos. 1 and 2 are modified so as to i n c l u d e the 

storage of water thereunder and subsequent withdrawal therefrom 

f o r domestic and municipal uses to o f f s e t d e p l e t i o n s r e s u l t i n g 

from the p r o v i s i o n of domestic and municipal water s e r v i c e to 

5,250 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s w i t h i n the 

boundaries s e t f o r t h on the att a c h e d E x h i b i t 1. 

2. The r i g h t to 5.0 c . f . s . out of the water r i g h t 

decreed to the S l a t e r D i t c h i s modified to permit the d i v e r s i o n 

of t h a t r a t e of flow f o r storage i n the T a r r y a l l Ranch R e s e r v o i r No 
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2 of a t o t a l amount of not more than 33.42 a c r e - f e e t of T a r r y a l l 

Creek water per year i n a d d i t i o n to such water as may be a v a i l a b l e 

f o r storage under the r i g h t o r i g i n a l l y decreed to t h a t f a c i l i t y , 

such water to be h e l d f o r r e l e a s e to Park Gulch and T a r r y a l l 

Creek f o r domestic and municipal purposes i n o f f s e t t i n g d e p l e t i o n s 

to T a r r y a l l Creek and the South P l a t t e R i v e r r e s u l t i n g from 

the p r o v i s i o n of domestic and municfjal water s e r v i c e to 5,250 

s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s l o c a t e d or to be 

l o c a t e d w i t h i n the boundaries of the I n d i a n Mountain development 

as shown on the attached E x h i b i t A. 

3. There i s hereby abandoned to T a r r y a l l Creek 

and the South P l a t t e R i v e r out of the water r i g h t decreed to 

the S l a t e r D i t c h the r i g h t to 4.0 c . f . s . of flow r e p r e s e n t i n g 

a t l e a s t the h i s t o r i c consumptive use during the i r r i g a t i o n 

season of 22.4 a c r e - f e e t per y e a r . 

4. 76.59 a c r e s of land l y i n g under the S l a t e r D i t c h 

which has h i s t o r i c a l l y been i r r i g a t e d w i t h water d i v e r t e d from 

the e x e r c i s e of the water r i g h t decreed to t h a t d i t c h , s h a l l be 

permanently removed from i r r i g a t i o n w ith water from T a r r y a l l 

Creek, Park Gulch, t h e i r t r i b u t a r i e s or underflow. The land 

thus removed from i r r i g a t i o n i s l o c a t e d w i t h i n S e c t i o n 13, 

Township 9 South, Range 76 West and S e c t i o n 18, Township 9 

South, Range 75 West of the 6th P.M., i d e n t i f i e d by r e f e r e n c e 

to the c r o s s h atched area w i t h i n the i r r i g a t e d acreage boundaries 

shown on E x h i b i t B a t t a c h e d hereto. T h i s decree s h a l l be 

recorded i n the p u b l i c records of Park County, Colorado and 

t h i s order drying-up the p o r t i o n of the land h i s t o r i c a l l y 

i r r i g a t e d under the S l a t e r D i t c h s h a l l c o n s t i t u t e a covenant 

running w i t h the t i t l e to t h a t land which s h a l l be s p e c i f i c a l l y 

e n f o r c e a b l e upon the a p p l i c a t i o n of the o b j e c t o r s h e r e i n . 
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5. Water may not be d i v e r t e d under the 5.0 c . f . s . 

p o r t i o n of the S l a t e r D i t c h water r i g h t which has been converted 

to storage f o r any purpose other than to provide up to but 

not more than 33.42 a c r e - f e e t of water storage per year i n 

^ the T a r r y a l l Ranch R e s e r v o i r No. 2, and once t h a t volume of water 

w*^^^^^ s h a l l have been s t o r e d through the e x e r c i s e of t h a t modified 

p o r t i o n of the S l a t e r D i t c h water r i g h t i n a given year, the 

amount of headgate d i v e r s i o n t h e r e a f t e r l a w f u l l y a v a i l a b l e f o r 

d i v e r s i o n under t h a t r i g h t during the remainder of the season 

from May 1 to November 1 s h a l l not exceed a r a t e of flow of 

18 c u b i c f e e t per second of time. 

6. The a p p l i c a n t , i t s s u c c e s s o r s and a s s i g n s may 

not d i v e r t , f o r i r r i g a t i o n of land under the S l a t e r D i t c h , more 

than 18.0 c . f . s . , and water thus d i v e r t e d may not be a p p l i e d to 

the i r r i g a t i o n of more than 153.41 a c r e s of land l y i n g under t h a t 

d i t c h and d e s c r i b e d by r e f e r e n c e to the shaded p o r t i o n of the 

h i s t o r i c i r r i g a t e d area s e t f o r t h on the attached E x h i b i t B. 

The use of the 18.0 c . f . s . of the S l a t e r D i t c h water r i g h t f o r 

i r r i g a t i o n may not be enlarged f o r the i r r i g a t i o n of more than 

153.41 a c r e s without i n j u r i n g other water r i g h t s on the South 

P l a t t e R i v e r . 

7. The S t a t e Engineer, the D i v i s i o n Engineer of 

Water D i v i s i o n No. 1 and other water a d m i n i s t r a t i v e o f f i c i a l s 

charged w i t h the r e s p o n s i b i l i t y of a d m i n i s t e r i n g the waters of 

T a r r y a l l Creek and the South P l a t t e R i v e r s h a l l a d minister the 

plan of augmentation approved h e r e i n i n the f o l l o w i n g manner: 

A. At such times during the period May 1 to November 

1 as d i v e r s i o n s under the water r i g h t decreed to the S l a t e r 

D i t c h are reduced or c u r t a i l e d to make water a v a i l a b l e f o r more 

s e n i o r r i g h t s , the a p p l i c a n t , i t s s u c c e s s o r s or a s s i g n s s h a l l be 

ordered to r e l e a s e from the waters stored i n the T a r r y a l l Ranch 
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JUL 22'9' 

^^^^ 

R e s e r v o i r s Nos. 1 or 2 a volume of water a t a r a t e of flow 

determined by the D i v i s i o n Engineer of Water D i v i s i o n No. 1 to 

be adequate to o f f s e t d e p l e t i o n s then simultaneously o c c u r r i n g 

as a r e s u l t of the p r o v i s i o n of domestic and municipal water 

s e r v i c e to the number of s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t 

u n i t s then being s e r v e d w i t h i n the I n d i a n Mountain development. 

:The t o t a l , aggregate amount of such r e l e a s e s f o r t h a t season 

s h a l l not exceed 2 2.4 a c r e - f e e t . 

B. During the period from November 1 to May 1 of 

each water y e a r , the D i v i s i o n Engineer s h a l l r e q u i r e the 

a p p l i c a n t , i t s s u c c e s s o r s or a s s i g n s to r e l e a s e from storage 

i n the T a r r y a l l Ranch R e s e r v o i r s Nos. 1 and 2 such amounts of 

water a t such r a t e s of flow as may be found n e c e s s a r y to 

o f f s e t the then o c c u r r i n g simultaneous d e p l e t i o n s r e s u l t i n g 

from the p r o v i s i o n of domestic and municipal water s e r v i c e to 

the then e x i s t i n g number of s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t 

u n i t s being served w i t h i n the I n d i a n Mountain development. The 

t o t a l , aggregate amount of such r e l e a s e s r e q u i r e d during t h a t 

p e r i o d s h a l l not exceed 10.7 a c r e - f e e t . 

C. The S t a t e Engineer, i n the d i s c h a r g e of h i s 

r e s p o n s i b i l i t y w i t h r e s p e c t to the p r o c e s s i n g of a p p l i c a t i o n s 

f o r permits to d r i l l w e l l s and use ground water f o r the pro

v i s i o n of domestic or municipal water s e r v i c e to 5,250 s i n g l e -

f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s w i t h i n the I n d i a n Mountain 

development, e i t h e r through i n d i v i d u a l o n - l o t w e l l s sought under 

the p r o v i s i o n s of '63 C.R.S. 148-21-45 or through w e l l s appTleH 

f o r under other p r o v i s i o n s of the law which may be r e q u i r e d to 

supply m u l t i - f a m i l y u n i t s or m u l t i p l e s of s i n g l e - f a m i l y u n i t s 

s h a l l r ecognize the e x i s t e n c e and o p e r a t i o n of t h i s plan of 

augmentation and s h a l l not deny a p p l i c a t i o n s f o r w e l l s f o r the 
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purposes h e r e i n mentioned and w i t h i n the amounts h e r e i n contem

p l a t e d , but s h a l l r e q u i r e the a p p l i c a n t , as a c o n d i t i o n prece

dent to the i s s u a n c e ,of any such w e l l permit, to f i l e , as an 

attachment to h i s a p p l i c a t i o n , a r e c e i p t from the Water C l e r k 

of Water D i v i s i o n No. 1 f o r the payment h e r e i n of a ?5.00 

supplemental docket fee f o r the r e c o r d i n g i n these proceedings 

of each w e l l a p p l i e d f o r . 

Water D i v i s i o n No. 1, s h a l l not, a t the r e q u e s t of s e n i o r 

a p p r o p r i a t o r s , order the c u r t a i l m e n t of d i v e r s i o n through w e l l s 

used to provide domestic and municipal water s e r v i c e to the 

5,250 s i n g l e - f a m i l y r e s i d e n t i a l e q u i v a l e n t u n i t s f o r which t h i s 

p lan of augmentation has been approved so long as the plan of 

augmentation i s being administered i n accordance w i t h the terms 

of t h i s decree. 

D. The S t a t e Engineer and D i v i s i o n Engineer of 

nunc pro tunc as of the 

DATED THIS 

Water D i v i s i o n No. 1 
S t a t e of Colorado 
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l ^ a r k DJ .'i l . r J .cU, P a r ) ( C o u n t y , C o . l o r a d o , a n d t h i . s C o u r t h a v i n g 

c o n . ' j i d o r o d d o c u m e n t a r y e v i d e n c e , a n d b e i n g f u l l y a d v - i s e d i n 

t l i e p):eiii.i..'ifi-.': J d o e s h e r e b y P I N D ; 

1 . ' J 'hat t h e q u e s t i o n o f t h e o r y a n i / a t i o n o f t h e 

I n d . i a n M o u n t . a . i n M e t r o p o l i t a n R e c r e a t . i , o n a n d P a r k D i s t r i c t v/as 

du , l ,y .';ul.^m-i. I ; t e d t o t l i e q u a l i f i e d " e l e c t o r s a t a n e l e c t i o n d u . l . y 

h e l d a t t l i o t i m e a n d p l a c e a n d b y i :hc Judge . ' j o f E l e c l - . r o n 

s p e c l f i - c d i n t h e O r d e r o f t h i s C o u r t ' , d u l . y e ) - i t a r o d o f r e c o r d o n 

t l i o 1 9 t l ) d a y o f M a y , 1 9 7 ' i . 

2 . T h a t t h e r e q u i r e d H n t i c e o f fi.lecfion was d u l y 

p i i l . i L.-i-.'ihed ,\.n c(.->mp.l 1 a n c e w . l t h t h e a f o r e m e n t . i . o n n d O r d e r a n d r r i 

a c e o re in l i c e w i t h l :ho r e q \  i. r e m e n t ;̂ of. l a w ; t h f t t a l l o f t h e b a ) . l o i . ; 

,...;<,/arG c a . s t a t . ' i a r d e . l . i i c t i o n by q u a .1 ,i. f t e d e I e c l , - . o r i ; o / ' t l i e D J, .s t r i c I, 

• ti:-.a(-. t h e J u d g e . s o f )• 1 e,c 1:..ion h a v e , d n l v e e i M ; i f . u . - ; d t h e i r e l e c t . i . o n 

. , v ; e t u r n . ' j t o t h . l s C o u r n • nn - . r e q u i r e d by . l a w ; a n d t h a t t h e C l e r k o f 

i - . h i s C o u v i ; lia,'- d u 

•• o a n v a s i s _ anil . r u t u r 

i d t h e e l e e t . i . o . a : i : e t u r n ; i , v d i i c l 

3 i ' i o w ' : t h e ' ; . e l e c t i < . D \; t o b e a;:; si-.at.e.d 

EXHIBIT 2 



3, Thai; tho fo iJ .owing b u l i o t a wern c u n t on th<; 

q u a s t i o a of o i - g n n i ; ! a t i o n of tl\ D i 3 t i : i c t ; 

FOH t h e ortjan tv.fl t l o n of I n d i a n 
Mounta in M c t r o p o ) . i t a n f i a c r c a i i i o n 
nnd Pack O i s t r i c t VOTI:;S CAST 

Nine { 9_ }_ 

AGMiJST the o r g a n i z t i t i o n nC I n d i a n 
M o u n t a i n M e t r o p o l i u a n nec irQi i t ion 
and IVii-k D i s t r i c t VOTES CAST 

I^cro i__0 ___)_ 

T o t a l V o t e s C a s t ; ( i , J _ 

•i , Thai: no C o l o r a d o home iruln inunio i p a 1. co r j O i M t i on 

has f i l e d a p e t i t i o n h e r e i n f o r e x c l u s i o n of | )ropni: ty l o c a i c i d 

w i t h i n any sncl i m u n i c i p a l e o r p o r a t i o n . 

!). T h a t a l l o f the p r o v i s i o n ; ! of l a w , and more: 

p a r t i c u l a r l y a l l o f t l ie r c q u i r c n i a n i ; ; ; o f C o l o r a d o I tov iaod 

Stacuc.p.s .1973, T i t l e 32 , A r t i c l e 2, and T i t l e J 2 , A r t i c l e i , 

have boen c o m p l i e d w i t h , mot and p e r f o r m e d , i n Ll\a o r i j a n i z.i i. i (in 

of . said D i s t r i c t , 

d . T h a t the ;iic)n-i tura.s api joar lnf j on a l l docuiiion (. 

f i l H d h o r a i n a r e c /onu ina . 

And t)io c o u r t berny Cul. ly advt.'iod i n Lhia i « a t t c ; r , 

I T I S , Tlif:!d::POn/-:, O P O E I U - D , A D J I J D G F . I ) A U D OKCIitT-U; 

1. T l i a t t ) i l ; i C o u r t has j ur i .';di r; t ion in a i l m.iLtoi:;.' 

por trti ni.iif) to tho w i t h i n a c t i o n a ;i p r o v i d e d l>y ),;)w, 

2. T h a t the n i s t r i c t w h i c h i s the a n h j e c t o f t)-,o 

vr t th i i i . i i . t i o n hici Ijoon i and iw iKMob)' d e . c l a r e d , d u l y and 

reyul. ' i irPy o r g r i n i z c d and I ; ; named and . s h . i l l be !uKH;n at. " I n d i a n 

Mount/iir, M ( ! t r o p o l i tan Itcc tcti i: i on and Pairt l> j . 1 1 i c I: , " in ['nrk 

Coun l:y , CCj.l.or.ido , 

.3 . T h a t the P i . ' i i r i c t i s l o c a t e d on I; i r e l y w i t h i n 

ra.ck C o u n t y , Co lor . ' ido , and t l ic bound. ,uios of Lhft a a i d pir; t r i ei: 

and tho t c : r i . i t n r y to ha fiioli.;dod t l i a r e i n is d i ; i i cr , ibad a;; 

f o l l o w s : 



A fcrat;!'. at l a n d i . y i n g w i t l i i n the C o u n t y o t P a r k , 
S t a t e Q£ C o i o r a d o , t o - w i t ; 

(i, Lot C| 
•J , L o t 3 , E l / 2 H l / 2 , S l / 2 M E l / ^ l i S E l / d 
0 , . S W l / ' i NWl/'l , SWl / ' l ; 
1 0 , , 5 1 / 2 
J.1 , , a i / 2 , SWl / ' l I J W l / ' l ; 
1? . , . NVll/1 S W l / ' l ; 
I ' l , W l / 2 , I j l / ? . 5 1 / 2 , S l / 2 S W l / ' l , S W l / ' l S K l / ' l ; 
1 5 , NWl/' l N W l / l , E l / 2 N W l / ' l , i i E l / ' l , S l / 2 i 
17 , N l / 2 N W l / ' l , K l / 2 S W l / ' l , NWl/ ' l S W l / A ; 
1 0 , i - 1 / 2 , S I / ; ? MWi/ ' l , N E l / ' l N W i / 1 , NEl / '" , S W l / ' l ; 
1 9 , E l / 2 I 
20 , S r . 1 / 1 S W l / ' l , N l / 2 S W l / ' l , N W l / ' l ; 
2 1 , a l l 
2?., i i l / 2 , V,'i/?. S E l / ' l i 
2 3 , W l / 2 , W l / 2 >1E1/1, S E l / ' l ; 
2'!, i;)./2 S E l / ' l N E l / O ; 
25 , a l l ; 
26 , a i l ) 
27 , i ; l / 2 , E l / 2 N W l / ' l ; 
2 0 , ; i w y / i ; 
29 , j - ; l /2 n E l / - ! , N l / 2 N W l / ' l ; 
30 , i a / 2 , \ ' E 1 / 1 ; 
3 1 , E l / 2 , S U l / d , S l / 2 N W l / ' l ; 
3 5 , a l l ; 

a l l i n T o w n s h i p 9 S o u t h , lUuic]a 75 West o f t h e 
Gtli P, H. , and 
.'Jcci;ion 1, . 9 m / 1 , Svn./'i SW1/.1 , a l t o f t l io B l / 2 

•SHl/d l y i n g N o r t h o f thp. C o u n t y itoad; 
•Sec t ion 2, SK)./A S E l / 1 ; 
flea L i o n .11 , N E l / ' l t V E i / ' l ; 
. S e c t i o j i 1", K'Wl/.) I H i i / . l ; 
,'5noti,on 1 3 , N l / 2 N E l / 4 , S E l / ' l N l i l / ' t , NEl/A iJWl/ ' l ; 
a l l i n T o w n a h i p 9 S o u t h , Rancjo 76 West o f tho 

, 6 t h h , l i . ,, and 
'.'.Seetloa 2 , h o t 2 , W l / 2 L o t 1; 
s e c t i o n 3 , K l / 2 L o t 1 ,• 
S e c t i o n I I E l / ' l S K l / 1 , 
a l l i n 'i'owjiahip 10 S o u t h , Range 75 \\'eat o f tho 
6t l i 1?, H. , TOCRTlll iR W.lTll, but n o t b.Y way o f 
l i . n u t a t i o n , a l l i n t e r e s t i n t h e h a r i a n d D i t c l i 
and 2 7 . 0 C u . f't . o f w a t e r p e r .scicond o f t i m e 
a f l o u a d to f l o w t l u i r o i . n u n d e r P ) ; i o r i t y No, 06; 
a l l r n t e r c ' i t i n the .' .Llater D i t c h and 2 7 . 0 e u . 
fi-.. of w a t e r p e r aecop.d o f t i i i ie a l l o w e d to 
f l o w t h e r e i n u n d e r P r i o r i t y No. I I C ; a l l 
. t n t c t e a t i n tho P a r t d u l c h P i t c h , P r . i o r i t y No, 
A--169j T a r r y a l l Ranch i l e a e r v o i r No. 1 , 
I ' r i o r i t y Ho. A - - i 7 0 ; T . i r r y a l J . Uancl i U o s o r v o i . r 
.'•Jo. 2, P x i o r i t y No. A -20(1; a l l w a t e r anc) w a t e r 
ri.(,dil:fi f:or: v /a tor i iaed on Idia / i b o v c - d e i i c r i b e d . 
l a n d a n d / o t a p p u r t c n a n i ' t h a . r e t o ; a n d , a l l 
o/unnntnita teid r i g h t . ' ! o f inqre ; ; ; ; and o.rjKontJ to 
and from t l ie a b o v . a - d e c e r i b e d l a n d a:: now 
e t t a b l i f i h e d and i n n a n . 

S e c t i o n 
Section 
paction 
Sec t i o n 
,';cc t i o n 
S e c t i o n 
,5cct i o n 

a c t ton 
S e c t i o n 
S e c t i o n 
S e c t i o n 
S e c t i o n 
S e c t i o n 
S e c t i o n 
S e c t i o n 
S e c t i o n 
S e c t i on 
S e c t i o n 
. l e c t i o n 
S e c t i o n 
S e e t i o n 
S e c t i o n 
S e c t i o n 
S e c t i o n 

'fhe t r a c t centa l ) ! ! . ; 1 0 , 0 0 0 a c r e a , more o r l o s s 



•1. T l u i t t l ic fo l l . owi iu j a i c tho naniOM of f i v o 

ol.Efitorfl re.SJ.diny w i L l \ i n the houndnrJ.en oi' e n i d D i R t r i c t w)>o 

lire de-siijnaI'.ed i\a nnd v;ho s h a l l consUitvi i -n t l ie f i r a t Donrd 

Of J j i j c c t o r : ! of idle fti.sLtiet, l . l nce of the D i r e c t o r s to l i o i d 

o f f i c e u n t i l Lho f i r s t b i e n n i a l n . l e c t i o a of t h e n i d t r i c t ajid 

two of the O i r e c t o r a to h o l d o f f i c e u n t . i l two year.-i a f t e r 

.said f i r s t b i e n n i a l e l e c u i o n t 

D i r e c t o r s to s o r y e u n t i l the ; i i . -a t b i . e n n i a l c l e e t . i o u ; 

J e r r y R. nunn 
ucnni .s n . S t l m s o n 
Jame.'i I I . P e t e r s e n 

D i r e c t o r ; ! to .serve u n t i l the ;;ccond b i e n n i a l o 1 C'.-t i u : 

W. II. l i e i d t b r t n k , .3 r . 
Ted f!, Siripiiian 

5 . 'I'liat n.iiid l")i;;t)lict . ' iha l l be. a i i oven iwen ta 1 

subd . iv i . y ion of: the . I t a t e of C o l o r a d o , and a body c o r j ) o r a t e 

w i t h a l l o f the power;-; of ti p u b l i c or tjuiL^^.-.-mun i c i [la 1 co \ | . ior . i -

t i o n ; t ) ia t t h e f o c i 1 i t i o.s , t a r v f c o a and f i n a n c i a l a r raniji.'iiienl 

of the D i . . ; t r i c t .<;liall conform an Car a.̂  .(irac t i c a b l e to l:he 

approved s e r v i c e p l a n and re;; o l u t i on of / i p o r o v a l of the 

Uoarii r,f C o u n t y C oiiiin i r. .'i i o n e r ;i of I ' / i ik C o u n t y , C o l o r . n i o . Tlin 

appreve i l Kerv.vee p l a n and re. ' iolu t i o n r e ' j u i r o d by T i t l e .12, A r t i c l e 

1, P a r t 2, Co lo tr tdo i s e v i a e d S t a t u t e a 1073 , p r e v i o u . s l y C i f e d 

iri the w i t h i n ar.t . ict . r d i a l l l ie , a.nd the same a r e lioi:eby, 

i n c o r p o r a t e d by r o f o r e n c e .in and /ippendod to l-.hi.'; O r d e r . -

6. . T h a t t l ic ahcvi: nainetl d u l y das i . t jnated bonrd of 

p i r o c t o r ; ! o f tlie p i a t r i c t , and t h e i r l a v i f u l <iueco.'i s o r t . , 

. s l i a i l t a k e suc l i s Loiia and orocc;;!;!.! ii<jh' aa the need.s of the 

U i ; ; t r i c t . i : c q u i r r : . H i . t h i n t h i r t y (30) day:; a f t e r t h e d a t e 

h u r c o f , fchc C ) « r k o f t l i l r . C c u r l : a h a l l t r.'i r, :nii i t to tho C o u n t y 

Cier)< and .hocorder of l'.-;rk Cooiii:.y, CoUir; ic io , and to the 

Cci.nity :-.o): o f BnJd C o u n t y , i:ru« ai)(\t copie.'i of 

t.h.i;'. Fi.ndinfjfi-, Ordi^r and DQf;ree C w - a t i n / j l i i a t r i c t , w i t i i tho 



no:ii 1 ui: inn of. A p p i o v u l /ippondcd h o r o t o , f o r f l l i i n j i n t h e i r 

o f f i e n i i . N o t i o n of the c o m p l e t i o n of the orrjnnt ' / ,a t ion of the 

n i f t t r i e t r . l w l l hn f i l e d i n d u p l i c i i t e and r e c o r d e d w i t h the 

County C l e r k nnd i l e c o r d o r of Ptirk C o \ m t y , C o l o r a d o , and n 

c e r t i f i e d d u | ) i i c a t Q copy of n n i d n o f i c o s h a l l be f i l e d w i t h , 

tho D i v i a t o n of l o c a l Government of the ,1tato of C o l o r a d o , 

7. ' fhftt . tho D i s t r i c t a h a l l ) iava and e x n r c l a e tlu-ou'jh 

i t s p r o p e r o f f i c e r . ^ a l l of the power and a u t h o r i t y c o n f e r r e d 

upon t r o p o l i t/Tn n n c r c a t i o n and P a r k D i s t r i c t s m i d c r and 

hy v i r t u n o i tlio provJ..s lonn ot T i t l e 32, A r t i c l e 2 , C o l o r a d o 

Rev i . scd S l a t u t e n , 10 7 3, as amended, and a l l laws t h e r e u n t o 

e n a l i l i n i j , .nid a l l iiuch power and a u t h o r i t y ua may h e r e a f t o r 

be c o n f e r r e d by law, 

li. 'I'hat the .7udijo:i' C e r t i f i c a t e o f P l e c t i . o n 

l l e t u r n a f i ) . c d h e r e i n and t h e O f f i c i a l A b s t r a c t of Vote,.; 

Caaf. conva.na i.nij n a i d elci.M-.lon r e L u r n . s f i l e d l i e r e i n , be and 

the .'iaiot! ]ie;:el:iy a r e , i n a l j . re.spaet..3, a p p r o v e d and e o t i f l r m e d , 

9. T h a t the membora of t h e l i oard of t r i r e c t o r . ' i o f 

t l ie O i . T t c i c t s h a l l c j u a l i f y f o r o f f i c e and o r c j a n i z e s a i d Hoard 

i n t i ie ii\anner p r e s c r i b e d by the P'lws of the S t a t e of C o l o r , \ d o , 

a n d ' . S h a l l f i l e w i t h the C l e r k ol: thi.;; C o u r t t h e i r onthfl o f 

o f f i c e , and i n d i u i f h i a ) , s c h e d u l t : , or b l a n k e t e o r | J o r a t e . ' iurc ty 

bond,'; a t l.he expense of the Li .Ttrict i n an amount o f .5 1 , 0 0 0 . 0 0 

f o r each d i r e c t o r , w i t h the foi,ii\f s a i d bond.s to be cond i, t ioaeul 

f o r th': f . i l t l i f u l pe r forritinee of the d u t i e a of . l aJd d i r e c t o r . s . 

OONI-; U-l OIM::-! COtlllT t h i a . 3 ^ i ^ d a y o f (^_^,i.^_<^(^, , 1 9 7 ' j . 

iiy T U G couir i ' ; 

f 

/ 5 / ....2r̂ .A-.̂ S,:r--ĉ /~,-. 

bl I!:JK;.V . 

"t IfVt 
.„;ill;,\ \'.\ 

mUi'j'.J-'^/ A:... A.0,15..?.v5' 

• /•/t:;,^:'>f:.\'..:; 



FOR 

1 n n J h fi K, O 13 ̂ .̂..JF 

KETROPOT.Jl'AJ^i KUCKz^nm MUt PARK D I R T r c I C T 

PARK COin-n"*', COI,ORJiD0 

I N T R O D U C T T O j l 

T e x l a y . t h e r e I si a I ' K c o g n i a r . d ni>M f o r pa i ' I . s a m i 

has sliovm \ is t h e r e s u l t ^ o f f n i X i n g t o p r o v i d e w i n k i n g w i t h 

adequa t e open space i n w h i c h t o r e l a x o r seeic r e c r e a t i o n a l 

c .Kp3r i ences , I t i s d u r i n g t h e p l a n r j i r . g s t age s t h a t p r o v i 

s i o n f o r p a r k l a n i l arsd r e c r e a t i o n a l s i t e s s h o u l d bo made 

i.n o r d e r t o i n c o r p o r - a t e a c o r r e l a t i o n w i t h p r o p o s e d d e v e -

l o p p o n t . The f q l l o v i n g d i s c u s s i o n o u t l i n e s a p rog r^ . t i t o 

jnoet t h o r c : c r o a t i o r . a l needs a n t i c i p a t e d a t I n d i a n W a u n t a i n * 

F o r m a t i o n o f a p a r k and r e c r e a t i o n d i t ' i r i c i v , ' i l l e n a b l e 

t h i s communi ty t o p r o v i d e f i n a n c i n g f o r raaintcnonce atid 

deve lopmcmt o f t h e p r o p o s e d p a r k a r e a s . 

I n d i a n H c u n L a l n is : a p l a n n e d tno i in t a i r ; coranur t i ty 

b e i n g d e v e l o p e d by Pa rk D e v e l o p m e n t Company, I f l O I F i i a t 

J 
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N^a t iona l Dank l i n i l d i n g , D e n v e r , Color-oQo, B0202. The d e v e l o p e r 

p roposes t o pay a l l ctxp^nses i n c u r r e d i n t he o r g a n i s^at i u n o f 

t h e D i s t r i c t , i n c l u d i n g , b u t n o t l i i r d t c d t o , a r d i i t e c t u r a l , 

e n g i n e e r i n g and l e g a l . The d e v e l o p e r f u r t h e r p r o p o s e s t o pay 

a l l c o s t s o l ' c o n s t r u c t i o n f o r t h e i n i t i a l deve lopmen t o f t f te 

propossed paric a r eas and r e c r e a t i o n f a c i l i t i e s - The laivd ytiil 

a l s o be- p r o v i d e d by t h e d e v e l o p e r . 

No g e n e r a l o b l i g a t i o n bonds w i l l be r e g u i r c d f o r t h e 

f o o p a t l o n and i n i t i a l d e v e l o p m e n t o f t h e D i s t r i c t . J t if? p r o 

posed t h a t t h e D i i i i r i c t f iuLer i n t o a.n agreeiuent t o p u r c h a s e 

f r o m t h e d e v e l o p e r t h e p a r k a r e a s and r e c r e a t i o n a l f a c i l i t i e s 

encompassed w i t h i n t h e ' S e r v i c e P l a n by means o f a le.mnimj 

a r r a n g e m e n t o n such t e rn i s and c o n d i t i o n s as t h e c i r c u m s t a n c e s 

and needs o f t h e D i s t r i c t w i l l p e r E i i t , and w i t h an o p t i o n i n 

t h e D i s t r i c t t o renew such agreement f r o w y e a r t o y e a r . The 

' D i s t r i c t w o u l d l e v y t h e r a t e o f f o u r (4J m i l l s ; on t h e v a l u a t i o n 

f o r i i s sessment o f t he t a x a b l e p r o p e r t y i n t h e D i s t r i c t ; w h i c h 

l e v y , t o g e t h e r w i t h o t h e r s o u r c e s o f r e v e n u e , w o u l d r a i s e 

s u f f l c i u j i t r evenue t o pay Use c o s t s o £ l e a s i n g , o p e r a t i n g and 

j n a i n t a i n i n g t h e r e c r e a t i o n a l f a c i l i t i e s o f t h e D i s t r i c t . The 

d e v e l o p e r f u r t h e r propo^tes t o c o n t r i b u t e 5 « c h funds t o t h e 

D i s t r i c t , a f t e r i t s o r g a n i z a t i o n , as may bo neces f ia ry t o b a l a n c e 

o u t any " A t t a r Expenses D e f i c i t " . 
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scoi'i-; 

In D idcx t o e t i l a b i i i s h Lhv scope o f p a r k d e v u l o p H i e n t , 

i t i s n e c e s s a r y t o f i r s t examine t h e p r e s e n t and p r o j e c t e d 

p o p u l a t i o n o f i r t d i a n M o u n t a i n . The p r e s e n t p o p u l a t i o n i s 

a p p r D x i m t * t e l y t w e n t y - f i v e t2fi) , The e x p e c t e d p o p u l a t i o n in 

d e t e r m i n e d by p r o j e c t i n g t h e t o t a l number o f s i n g l e f a m i l y 

e q u i v a l e n t d w e l l i n g u n i t s and t h e n K I U I t i p l y i n g them b y t h e 

ave rage nuraber o f p e o p l e p e r u n i t , as f o l l o w s : 

775 s i n g l e - f a m i l y e q u i v a l c j n t 
d w e l l i n g u n i t s x 3-5 
p e o p l e / u n i t = 2 ,713 

ProjfP-ctesd p o p u l a t i o n r o u n d e d 

f o r p l a n n i n g p M p o s e s t o : 2 ,700 

Throfsrh e x p e r i e n c e , C K p c r t s I r . t h e f i c - l d o f uxban 

p l a n n i n g have e s t a b l i s h e d c e r t a i n s t a n d a r d s w h i c h s e r v e as 

" g u i d e l i n e s " i n d e t e r n a l n i n g l a n d r e g a i r e r a e n t s f o r p a r k s based 

on p o p i i l f l t S o n . These s t a n d a r d s a r e u s e f u l I n d e t e r m i n i n g t h e 

d e s i r a b l e amount o f l a n d f o r p a r ^ s and open j5pece, r e t h e r t h a n 

t h e i i i in i f l iwn amount n e c e s s a r y . The d e s i r a b l e aEiount o f l a n d f o r 

p isx ls i , p i i r k w j y i i , pedes t r i a i s w i i y s , g r eenways and open space as 

d e t e r m i n e d by t h e s e s t a n d a r d s i s 5 . 0 a c r e s p e r 1 ,000 p a p u l a t i o n . 

A p p l i e d t o t he p r o j e c t e d p o p u l a t i o n f o r I n d i a n H o u n t i s i n » t h e s e 

s t a n d a r d s i n d i c a t e t h e f o l l o w i n g a c r e a g e r e q u l r e j n e n t f o r t h i s 

d e v e l opmnn -

- 3 - 000626 



2 . 7 X 5.0 a c r t ' / l , 0 0 f t p o p . = 1 3 . 5 a c r e s 

l i c t T i a l 3 afKl p r o p o s e d f o r u s e as p a r k o r r e c r e o t i o n a l l a n d i n 

t h i n devt?lopraent i s < : « p p r o x i i n a t e l y 650 a c r e s . A p r o p o s e d n i n e 

h o l e g o l f c o u r s e x U - i l i a c 5 0 . 0 t o 7 5 , 0 a c r e s , w i t h t h e 

p o t e n t i a l o f f u t u r e e x p a n s i o n w h i c h w i l l d o u b l e i t s s i j s e , A 

p r o p o & c d s k i a r e a w i l l have 2 0 . 0 t o 2 5 . 0 a c r e s o f jsisi s l o p e s and 

t r a i l s . The r e m a i n i n g a c r e a g e w i l l be u.'ied f o r o t h e r f a c i l i t i e s 

Which t h e d e v e l o p e r p r o p o s e s t o c o n s t r u c t . These f a c i l i t i e s 

w i l l i j n c l o d c p i c n i c areas,,, e q u e s t r i a n t r a i l s , a s n o w m o b i l e o v a l 

and s e v e r a l l a k e s . 

ft jaap o f t h e d e v e l o p m e n t s h o w i n g t h e p r o p o s e d g o l f 

c o u r s e , s k i a r e a and o t h e r r e c r e a t i o n a l a r e a s , es w e l l as t h e 

p r o j e c t b o u n d s r i c s , i s a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n 

by t h i s r e f e r e n c e . 

DEVEIiQP^tEWT PROGFJIM 

- I t i s p r o j e c t e d t h a t I n d i a n W o n n t a i n w i l l he f u l l y 

d e v e l o p e d by t h e e n d o f 1 9 7 6 . Table- I , a t t a c h e d h e r e t o , shows 

t h e p r o j e c t e d number o f s i n g l e f a m i l y e q u i v a l e n t d w e l l i n g u n i t s , 

p r o j e c t e d p o p u l a t i o n and p r o j e c t e d t o t a l v a l u e o f t h e I n d i a n 

f o u n t a i n U e v e l o p r a c n t . The p r e s e n t p o p u l a t i o n is a p p r o K i n t a t e l y 

t v 7 e n t y - f i v e {25>) , and t h e p r e s e n t v a l u a t i o i ^ f o r a s sessmen t is ; 

a p i > r o x i r a a t e ] y $ 7 S , 0 0 0 . 0 0 . The px-ojeetec l t o t a l p o p a l a t i o n a t 



t h e end o f 1976 i s 2 , 7 0 0 . The prof tec ' ted t o t a l v a l u u o f t h e 

d c v e l o p r . o n t a t t h e end o f 1976 i£= t w e n t y - f i v e m i ] l a on d o l l i i r : : ; . 

R e c r e a t i o n i i l f a e i l i t i c s w i l l add imraeaBuiahly t o the 

rosrket a p p e a l o f t h e p r o j e c t , and i t i s recomrnended t h a t t hese 

f a c i l i t i e s be c o m p l e t e d d u r i n g t h e e a r l y phases o f c o n s t r u c t i o n 

o f U ic deve lopraent p r o g r a m . 

The d e v e l o p m e n t p l a n f o r I n d i a n M o u n t a i n p r o v i d e s f o r 

t h e inmted ia te d e v e l o p m e n t o f m a j o r r e c r e c i t i o n a l f a c i l i t i e s , 

such as t h e g o l f c o u r s e and fik ^ r%rf^'-i. rf^n"?^r^1rti•:'>«•' o f t h o nir!€ 

h o l e g o l f c o u r s e i n s c h e d u l e d f o r 1972 , w i t h e x p a n s i o n p roposed 

f o r 1973. C o n s t r u c t i o n o f t h e s k i a rea w i l l b e g i n i n 1 9 7 1 , 

w i t h an e x p a n s i o n propos^ed f o r 19 72 . The © d d i t i o n a l p a r k and 

p i c n i c a r e a s , e g u e s t x i a n t r a i l s , snowmob i l e o v a l and J a t e s % ; i l l 

be d e v e l o p e d c o n c o m i t a n t l y w i t h t h e ma jo r f a c i l i t i e s . 

The d e v e l o p e r p roposes t o f u n d t h e c o n s t r u c t i o n o f 

• • a l l i n i t i a l f a c i l i t i e s . I t i s contem^sli i t i^d t l t a t t h e D i s t r i c t 

w o u l d e n t e r i n t o an agree i t ien t t o p u r c h a s e such p a r k a reas and 

r e c r e a t i o n a l f a c i l i t i e s as a.re encoicpassed w i t h i n t h i s S e r v i c e 

P la r i b y means o f a l e a s i n g agreement w i t h the d e v e l o p e r on such 

terras and c o n d i t i o n s as t h e c i r c u i R s t a n c e s and needs o f t h e 

D i s t r i c t w i l l p e r m i t , and w i t h an o p t i o n i n t h e D i s t r i c t t o 

renew such ^sgreeraent f r o m y e a r t o y e a r . 

The p r o j e c t e d develop^Rpjjt coi-i ls f o r t h e y o l f c o u r s e 

anrl K k i a rea a r e sboi/n on Tahlcis I S and I I J . The e r . t i n i s t c d 
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amnyaJ fnaintenasncc- ari<2 o p e r a t i n g expense f o r e a c h f a c i l i t y i s 

o u t l i n e d on T a b l e ' I V . E x p a n s i o n o f tJho g o l f coUirse and s k i 

a r e a c a n be e x p e c t e d t o add a p p r o x i T n a t e l y t w e n t y ~ f i v e p e r c e n t 

{25^} t o t h e e n n u a l m a i n t e n a n c e c o s t s f o r t h o s e f e c i l i t i e s * 

p r o g r a m f o r r e c r e a t i o n a l f a c i l i t i e s and p a r k a r e a s a t I n d i a n 

have !5ho\ how e s s e n t i a l i t i s t o p r o v i d e such f a c i l i t i e s i n 

any w e l l p l a n n e d c o n s n u n i t y . E a r l y p r o v i s i o n i s b e i n g laade f o r 

t l i c s e f a c i l i t i e s so t h a t t h e y can be l o g i c a l l y i n c o r p o r a t e d 

i n t o t h s t o t a l d e v e l o p r t e n t p l a n f o r t h e e n t i r e p r o j e c t . Fo r i sa -

t i o n o f a m e t r o p o l i t a n r e c r e a t i o n a n d p a r k d i s t r i c t w i l l e n a b l e 

t h e cotrumiinity t o f i n a n c e t h e o p e r a t i o n " and m a i n t e n a n c e and tfee 

p u r c h a s e t h r o u g h a Jeas l ,ng a r r a n g e m e n t w i t h t h e d e v e l o p e r o f 

t h e r e c r e a t i o n a l f a c i l i t i e s and p a r k a r e a s p r o p o s e d i n t h i s 

S e r v i c e P l a n b y means o f a f o u r (^ ) m i l l l e v y upon t h e p r o j e c t e d 

v a l u a t i o n f o r a s s e s s m e r i t - o f t h e t a x a b l e p r o p e r t y w i t h i n t h e 

D i s t r i c t b o i a n d a r i e s . The r e c r e a t i o n a l f a c i l i t i e s w i l l a l s o 

g e n e r a t e r e v e n u e t h r o u g l : f ee s and c h a r g e s f o r t h e u s e o f t h e 

f a c i l i t i e s , t h u s p r o v i d i n g a d d i t i o n a l f u n d s t o s u p p l e m e n t t h e 

p r o p o s e d m i l l l e v y - I n a d d i t i o n , t h e d e v e l o p e r p r o p o s e s to^ 

c o n t r i b u t e such f u n d s t o t h e D i s t r i c t , a f t e r i t s o r g a n i s a t i o n . 

T h i s S e r v i c e P l a n p r e s e n t s a f e a s i b l e d e v e l o p m e n t 

S o i c - n L i f i i ; i j i v « i j . t i g c i i i o n , as w e l l as p a s t e x p e r i e n c e . 

- 6 -

000629 



an may be n e c e s s a r y t o baJance o u t ajiy o f t e r cxpcxises c . e f i c i i . 

H l u b€: l iev4»d UioL g e n e r a l o b l i g a t i o n bonds w i l l n o t be 

r e q u i r e d ; L h K r e l t ^ r e , t h e S c r v i c t i I'lf»H docfs n o t conter i tp l* ; te t h e 

i fssuanco o f such bonds t c p r o v i d e an a d d i t i o n a l s o u r c e of 

r e v e n u f » ' f o r t h e I I I s t r i c t -
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h w c l I i n y J in i t s Popnl a t I rin__^ g r D J e c t e a ^ V a l t t e ; 1) 

fl J ruj ] e I'a m i 1 y Ann as 1 Annu n 1 
Yf.nr J '* iy i ' ^ f lL^I? ' l : " _^..j£ £ r ! ^ £ J ! ^ ^ _ j T o t a l 

1971 30 lOS $ 15Q,mQ.m 

1372 100 350 4SS $ 2 , 0 0 0 . 0 0 3 , 5 0 0 , 0 0 0 . 0 0 

197J i5>5 543 f f f l l , 6 8 S , S 0 0 . 0 0 8 , 1 1 1 , 8 0 0 . 0 0 

137*: 1S5 543 1 , 5 4 1 S , l 5 7 . g C 0 . S D 1 3 , 3 4 £ , % 2 D . S C 

1975 160 560 2 , 1 0 1 3 7 6 , 5 0 0 . D O 1 8 , 7 2 2 , 9 0 0 - 0 0 

175 '612 2 , 7 1 3 6 , 4 6 8 , i » C 0 . 0 0 2 5 , 1 9 1 , 4 0 0 . O D 

TOTA!,;; 775 ? ,713 $ 2 5 , 1 9 1 , 4 0 0 , 0 0 

li} Skmjlu F^sn i ly E q e l v a l«-n t s: B.is.< T u s S / ' j r . i ! CI*??!] ^ $?5,f jDD.C0 
F r t ; I I H I v . - I u f r » r f l « c t s a l O l . p e r 
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TABLE I I 

GOLF COirRSK (9 H o l e J 

F e a s i b i l i t y s t u d i e s $ 1 , 0 0 0 . 0 0 

Laisd ( £ 0 . 0 a c r e s } $ 9 6 , 0 0 0 . 0 0 

C o n s t r u c t i o n C o s t s ; 
G e n e r a l c o n s t r u c t i o n ( e x c a v a t i o n , 

g r a d i n c j and s e e d i n g ) § 3 5 , 8 0 0 . 0 0 
I r r i g a t i o n s y s t e m ( a u t o m a t i c 

t r a t e r i n g s y s t e m ) 28#400 ,00 
U e s i g n Ve'e.h 5 , 3 0 0 . 0 0 

. C o n t i n g e n c y f e e t o c o v e r u n f o r s e e n 
c o s t s " 1 3 , 7 0 0 . 0 0 

TOTAL C o n s t r u c t i o n C o s t s ' 8 3 , 2 0 0 . 0 0 

E q u i p m e n t Purch^ ises : 
Heavy E q u i p m e n t ( t r a c t o r s , t r u c k s ) $ 7 , 4 0 0 . 0 0 
Wowing e o u l p a i c n t . 6 , 4 0 0 . 0 0 
I 'SaintcivatiCt; t t o u i p t a c n t 1 , 5 0 0 . 0 0 
G o l f eqwiprr.ent and t o o l s 2 5 0 . 0 0 
Shop t o o l s I f 0 0 0 . 0 0 
Hand t o o l s 250*00 

TOTAL Eauiproen t C o s t s 1 6 , 8 0 0 . 0 0 

. TOTAL COSTS $ 1 9 7 , 0 0 0 . 0 0 

1*̂ 73 

C o n i s t r i t c t i o n C o s t s : 

I ' l x p a n s i o n o f g o l f c o u r s e t o 18 h o l e $ 89,OO'O,O0 

Land ( 6 0 . 0 a c r e s ) 9 6 , 0 0 0 . 0 0 

TOTAL COSTS $ 1 8 5 , 0 0 0 . 0 0 

Suipmary o f l a n d , C o n s t r u c t i o n and Rou ip raen t C o s t s : 

3971 $ 1 , 0 0 0 . 0 0 
1972 157 , 0 0 0 . 0 0 
1973 1 8 5 , 0 0 0 . 0 0 

$ 3 ^ 3 , 0 0 0 . 0 0 
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TABLF I I I 

S K I ato-A 

I ^ n d (12.5 a c r e s ) 
F e a s i b i l i t y s t u i S I c ^ , f l a c f g i n g , s u r v e y i n g , c u t t i n g , 

c l e a r i n q t r a i l f . an<l i n s t a l l a t i o n o f tv/o r o p e tow 
l i f t s 

K i s c e l l aneouiJ eqa inmexi t 

TOTAL- COSTS 

1972 

Bhi a r e a e x o a n s i o n 

Land ( 1 2 , 5 a c r e s ) 

• TOlfJj COSTS 

SuuiBiary o f C o n s t r u c t i o n and Zqvipmer.t Cofit&t 

1571 
1972 

$ 2 0 , 0 0 0 - 0 0 

1 5 , 0 0 0 . 0 0 
2 , 0 0 0 . 0 0 

$ 37,000.Oft 

$ 4 3 , 0 0 0 . 0 0 

2 0 , 0 0 0 . 0 0 

$ 6 3 , 0 0 0 . 0 0 

$ 3 7 , 0 0 0 . 0 0 
_ £ 3 , 0 0 0 . 0 0 

$ 1 0 0 , 0 0 0 , 0 0 
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TABLE I V 

fiAiKTENAncr: hm ommrim COFTS 

PDLF C0«RSF (9 h o l e ) 
(7 R j o n t h ' l j p e r a t T o n ' F c g r r i n i n g i n 1972) 

LabOT" 
Kanagc r (CSDO.OD/rao. f o r 12 m o n t h s ) $G,(>OO.CCI 
O t h e r s ($1 ,OOO .Oa /mo») 7 , 0 0 0 . 0 0 $ 1 3 , 0 0 0 . 0 0 

C o n t r a c t u a l s e r v i c e s (none w i t h m u n i c i p a l o r 

c o u n t y g o v e r n m e n t a l 3 » 5 0 0 , C O 

Commodities^ ( f G r t i l i z e r , s e e d , u t i l i t i e s , e t c . ) 7 , 3 0 0 . 0 0 

c o n t i n g e n c y - 10% { I n c r c a K e d and u n f o r s c e n c o s t s ) 2 , 3 8 0 . 0 0 

TOTAIi m a i n t e n a n c e C o s t s $2j&,180.00 

S K I ARFA 
(4 r s cn th o n o r a t x o n h e g i n n i n g i n 1971) 

I ^ f c c r 
L i f t operator C $ 5 0 0 . 0 0 / r n o . ) $ 2 , 0 0 0 - 0 0 

C o n t r a c t u r a l s e r v i . c o H (none .s-j'i t h m u n i c i p a l o r 
c o u n t y gove rn tnon t ; : ) . 2 , 1 0 0 . 0 0 

U t i l i t i e s 1 , 2 0 0 . 0 0 
S 5 , 3 0 0 . 0 0 

C o r j t i n g c n c y - I C t ( i n c r e a s e d a n d u n f o r s e e n c o s t s ) 520 .00 

TOTAL l^a i n t o nance C o s t s $ 5 , 8 2 0 . 0 0 

Suirjsary o f M a i n t e n a n c e and O p e r a t i o n C o B t s : 
G o l f C o a r s e (9 h o l e ) S 2 € , 1 B O , 0 0 
S k i A r e a 5 , 8 2 0 , 0 0 

aOJE; Manager o f q o l f c o u r s e will a l & o nanage r.V.i 
a r e a . P a r t o f i n a n a g G r ' B c o m p o n s a t i o n ' t - d l l 
c6mo f r o m o p r - r a t f o n o f concf3r-rJ.orr. a t cDolf 
cour5-;e s,nA ^Avi. a r e a . 

$ 3 2 , 0 0 0 . 0 0 

li 0O0S34 



T M L E I I I 

eO^STRILCTIO;i min £Qi-IFf lO*T G3STS 
S K I ARliA 

l f 7 I 

L a u d t l 2 , 5 «cir«?s) § n o e o & t t o D i s t r i c t $ O.DO 
F e a s i J b i l i t y « t y s d f l a j f f i n q , « u r v « r y i n f , c w t t J n g , 

c l M j r i n f t r a i l s and i n s t a 11 a t i o n o f t w o r o p e t o w 
littm I S , 0 0 0 . 0 © 

Mim c*s 11 a n « o u « usquipmen t 2 , 0 0 0 . 0 0 

iGfhh cmrs $ 1 7 , 0 0 0 . 0 0 

1972 

S k i arc*« e x p a n s i o n $ 4 3 , 0 0 0 . 0 0 

L a n d ( 1 2 . S a c r e a ) f no e o « t t o D i s t r i c t 0 , 0 0 

TOTAL CmTS $ 4 3 , 0 0 0 , 0 0 

Siwamary o f ConjgtrT3Ctio.R And Emi ipa seu t C o 8 t « s 

$ 1 7 , 0 0 0 . 0 0 
1972 4 3 , 0 0 0 . 0 0 

$ 6 0 ^ 0 0 0 . 0 0 
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6. IMRPD District Bylaws 
7. October 11, 2012 Division of Water Resources Letter 

List of Acronyms Used in this Petition 

• I M : Indian Mountain Subdivision in Park County 
• IMRPD: Indian Mountain Recreation and Park District 
• IMPOA: Indian Mountain Property Owner's Association 
• BOCC: Park County Board of County Commissioners 
• District: Indian Mountain Metropolitan District 
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Preface 

The IMRPD Board of Directors is petitioning the Paric County Board of County Commissioners 
(BOCC) to amend and restate the District's 1972 Service Plan. 

On June 9, 2012, the IMRPD Board voted unanimously to initiate the petition process after 
consultation with the following: 

• Park County Attorney, 
• Colorado Department of Local Affairs, 
• Colorado Special District Association, 
• Headwater Authority of the South Platte, 
• Colorado Division of Water Resources, 
• Indian Mountain Property Owner's Association, and the 
• District's legal counsel at Collins, Cockrel and Cole. 

The rationale for this petition follows: 

1. The 1972 Service Plan is today impractical, unrealistic, and misleading to the current and 
future property owners in the Indian Mountain subdivision. The 1972 plan called for a down-hill 
ski complex, 18-hole executive golf course, snowmobile and equestrian trails, and fishing ponds. 
The 1972 Service Plan does not reflect the current services, activities, and facilities provided by 
the District. 

2. The 1972 Service Plan has no reference to the need for managing, protecting and conserving 
the District's 450 acres of parklands, forests, open space, grasslands, wetlands, ponds, 
waterways, and wildlife habitat. 

3. The 1972 Service Plan does not accurately reflect the community's desires for the services, 
activities, and facilities to be provided by the District. Appendix 3 contains data from several 
recent community surveys. 

4. The 1972 Service Plan is not consistent with and is disconnected from the court order that 
formed the IMRPD (11"" Judicial District, Civil Action No. 4062, June 30, 1975) with regard to 
the water storage and transfer assets associated with the District. Furthermore, the Service Plan 
does not recognize that the District manages two ponds, two dams, wetlands, and a section of the 
Tarryall Creek on its property. 
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5. The Indian Mountain community does not now own or administer the court decreed water 
augmentation plan governing the 2.500 lots (i.e.. wells) in the subdivision. The IM water 
augmentation plan is owned and administered by the original developer of the Indian Mountain 
subdivision, who is now doing business as Indian Mountain Corporation. In the event of non
compliance with the augmentation plan, the Division of Water Resources has informed the 
community that all consequences, including the shutdown of the residential wells in IM, would 
accrue to the community, not the current owner of the plan of augmentation. 

Appendix 7 contains an October 11, 2012. from the District Engineer of the Colorado Division 
of Water Resources validating the situation facing the Indian Mountain community. 

The social and economic harm to the 2,200 IM property owners of such consequences would be 
significant, as would the associated loss of tax revenue to Park County. Therefore, the District is 
seeking alternative ways to assure full compliance with the plan of augmentation including the 
option for the District to own and manage the IM water augmentation plan for the community. 
Appendix 4 contains the court decreed IM water augmentation plan. 

6. The IMRPD shares in the governance of the Indian Mountain subdivision with the Indian 
Mountain Property Owner's Association (IMPOA). IMPOA is a Colorado non-profit, 501 C (4) 
corporation formed in 1985 by concerned property owners in the subdivision. IMPOA is 
uniquely and distinctly disadvantaged from other HOAs in Colorado, in that it is a voluntary 
organization of IM property owners with no authority for covenant compliance or to obligate 
property owners for any fees or charges. 

The most significant concern to IMPOA's nearly 700 members is the control and the sufficiency 
of water augmentation resources to assure the availability of well permits for the 2,500 lots in the 
subdivision. IMPOA supports this petition to change IMRPD to a metropolitan district and to 
update the associated service plan to enable the community to own and administer the IM water 
augmentation plan. Appendix 5 contains the resolutions from the IMRPD and IMPOA Board of 
Directors. 
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I. Amended and Restated Service Plan 

Section I is formatted to address the minimum requirements for the types of information that a 
service plan must contain. (C.R.S. 32-1-202(2)). 

1. Name of the District 

The name of the District is changed from Indian Mountain Recreation and Park District 
to Indian Mountain Metropolitan District. 

2. Description of the Services 

The vision for the District is to sustain the rural landscape and rural lifestyle of the Indian 
Mountain subdivision. The District shall manage, protect, and conserve its natural resources 
responsibly, while affording recreation opportunities for the community to experience and enjoy 
the natural quiet, solitude, peacefulness, serenity, beauty, and natural resources found in I M . 
Towards achieving this vision, the District provides the following services for the Indian 
Mountain community. 

Park and Recreation Services. The District shall have the power and authority to finance, 
design, construct, acquire, install, maintain, and otherwise manage and conserve some 450 acres 
of parklands. forests, open space, grasslands, wetlands, ponds, waterways, and wildlife habitat 
for the community, including the District's facilities. The District may implement programs and 
maintain equipment related to public safety, public access, wildfire mitigation, erosion control, 
insect and disease control, pond restoration and maintenance, wetland restorafion and 
maintenance, stream bank management, community awareness and education, a regulated burn 
pit for forest slash, and other natural resource conservation activities. 

The District does not envision large-scale built-environments and intensively manicured 
city park settings, athletic fields, swimming pools, tennis courts, golf courses, bowling alleys and 
other such highly developed facilities. Rather, the District is focused on sustaining opportunities 
to experience and enjoy the natural quiet, solitude, peacefulness, serenity, scenic landscapes, 
beauty, and natural resources found in the Indian Mountain subdivision. 

The primary recreation service provided by the District is quality outdoor recreation 
opportunities for the community. More specifically, the District may provide nature-based, day-
use, non-motorized outdoor recreation opportunities. Examples of appropriate outdoor recreation 
opportunities include, but are not limited to, hiking, walking, wildlife viewing, fishing, 
picnicking, photography, nature-study, snow-shoeing, cross-country skiing, sledding, sight-
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seeing, and those other activities associated with enjoyment of the sights, sounds and smells of 
nature. 

A secondary recreation service provided by the District in several locations includes 
modest facilities and programs for more active and intensive outdoor and indoor recreation 
opportunities. Examples include, but are not be limited to, playground apparatus, comfort station 
(e.g., potable water, toilets, showers, electricity, and phone), picnic pavilion, picnic tables, 
wildlife viewing stations, benches, small overnight cabin, interpretive signs, fishing stream, 
Frisbee golf pasture golf interpretive kiosks, community center, library, restrooms, parking, 
interpretive tours and programs, social events, classes and trainings, internet access, and internet-
based information. 

Water Services. The District shall have the power and authority to finance, design, 
construct, acquire, install, maintain and provide for potable water and for the maintenance, 
conservation, and community access to water resources within the District. More specifically, the 
District may manage two earthen-dams with associated seasonal ponds, wetland corridors, a 
section along the Tarryall Creek, and seasonal springs and ponds. Management may include, but 
is not limited to, fencing to control cattle, stream bank stabilization, trail design and relocation, 
regulatory and interpretive signage, fishery improvements, RV dump station and storage lot, 
erosion control, pond restoration and maintenance, dam safety and maintenance, community 
information and education, and controls for appropriate public use and enjoyment. 

The District shall have the power and authority to finance, design, construct, acquire, install, 
maintain and provide services associated with the ownership and administration of the Indian 
Mountain water augmentation plan, including the plan's water rights, facilities, transfer system, 
storage reservoirs, access, easements, ditches, gates, and other incidental and appurtenant 
facilities. The District shall have the power and authority to contract with other private and 
governmental entities to provide any or all of the services associated with the Indian Mountain 
water augmentation plan. 

Appendix 4 contains the Indian Mountain water augmentation plan. Appendix 7 contains an 
October 11, 2012, letter from the District Engineer of the Colorado Division of Water Resources 
describing the situation facing the Indian Mountain community. 

3. The District's Financial Plan: 

The District's primary source of revenue is a 6.943 mill levy which has been in place for 
over 10 years. There are no plans to change the current mill levy or otherwise take on addifional 
debt. The 2012 approved operating budget is the most accurate reflection of the District's 
financial plan. 
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Indian Mountain Recreation & Park District 
Oct 8,2011 

Actual Adopted Estimate Approved 
2010 B U D G E T 2011 Budget 

Y E A R Year 
END 2011 End 

BEGINNING BALANCE 322,380 505,137 505,137 92,516 

REVENUE 
Properly Taxes (6.943 mills) 138.443 140.000 138.620 138,160 
Interest on Property Tax 262 100 210 100 
Specific Ownersinip I'ax 12,886 8,000 9,400 9,000 
Delinquent Taxes 80 0 
Key Income / RV Storage 531 300 535 300 
IREA Refunds/Miscellaneous 0 0 150 100 
Lottery Revenue 816 870 850 820 
Interest Income 3.407 3.000 875 400 
Lodge Rental (75x30) 0 300 2.250 
CC Rental 0 120 500 
IMPOA reimburse 2995 450 

T O T A L R E V E N U E S $ 156,425 $ 152,270 $ 154,055 $ 152,080 

Lease-Purchase Loan S 400.000 SO $ 0 0 

EXPENSES 
Total Operating Capital $ 878,805 $ 657,407 $659,192 $ 244,596 

Operating Expenses 
Appreciation Awards 1000 1000 1000 500 
Board Compensation 5300 6000 5700 6000 
Business Manager 921 6500 7000 15500 
Office Manager 357 357 0 
Newsletter 1036 1500 500 500 
Supplies 996 3000 1000 1000 

Officer Expense Reimbursement. 1230 1000 2300 1000 
Postage & Delivery 230 300 120 100 
Communi ty Events 2904 4000 4500 4000 
Computer & Internet Services 240 240 300 
Bank Fee 75 75 75 
Training 0 500 0 100 
Uncategorized Expenses 708 500 560 500 
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Subtotal Office S 14,325 $ 24,972 $ 23,352 $ 29,575 

Insurance 

Insurance/BondAVork Comp 3,174 4,000 3,730 3,750 

Maintenance 
Maintenance Tech 5171 7000 4000 4000 
Janitorial 2805 5000 3600 4000 
Outside Maintenance Services 4620 6000 3170 3000 
Maintenance-Other 491 1200 2000 
Maintenance Supplies 1927 3500 1788 1000 
Subtotal Maintenance $ 15,014 $21,500 $ 13,758 $ 14,000 

Professional Fees 
Audit Exempt 1020 1200 3400 3400 
SDA Dues 373 350 348 350 
Bookkeeper 777 800 225 0 
Park County Treasurer Fees 4191 4500 4500 4500 
Election Costs 267 0 0 15000 
Legal Fees 14876 12000 3150 1500 
Professional Fees-Other 0 2000 123 150 
Subtotal Professional Fees S 21,504 $ 20,850 $ 11,746 $ 24,900 

Utilities 
Water/HASP 150 400 150 150 
Trash 0 0 425 1,200 
Electric 2,145 5,000 2,500 3,000 
Propane 2,164 5,500 4,300 5,000 
Septic 2,774 4,500 3,500 3,000 
TV Service 300 750 
Telephone/Internet 1,474 3,600 1.500 1,500 
Subtotal Utilities S 8,557 $ 19,000 $ 12,675 $ 14,600 

Total Operations Expense $ 62,574 $ 90,322 $65,261 $ 86,825 

CAPITAL PROJECTS 
Community Center Construction 1,500 140,000 283.535 0 
Lease Purchase Construction 254,200 145,800 145,800 0 
Water Well 6,803 0 0 0 
Gold Pan Park 2,500 500 
Nature Trail Improvements 0 0 0 0 
Natural Resource Management 2,000 150 500 
Pasture Golf / Archery/Burn Pit 2,366 0 0 1.000 
Mt Park Improvements 815 0 2.000 500 
Pond Park Improvement 0 19,000 10.000 5,000 
Lodge 0 7,500 10.664 2,000 
Recreation Hail 0 2,500 0 0 
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Picnic Pavilion 0 0 1,575 0 
RV Storage 0 0 0 0 
Signs/Maps 719 4,000 500 0 
Total Capital Projects $266,403 $320,800 $456,724 $9,500 

Community Center 
Lease-Purchase (lOyr payback) on $400,000 44,691 44,691 44,691 44,691 

Total OPS/Cap projects/lease $ 373,668 $ 455,813 $ 566,676 $ 141,016 

RESERVCS 
Tabor Reser\'es 3% $ 11.210 $ 13,674 $ 17.000 $ 4,230 
Operating Reserves 15% $ 9.386 $ 13,548 $ 9,789 $ 13.024 
T O T A L R E S E R V E S $ 20,596 $ 27.223 $ 26,789 $ 17,254 

ENDING B A L A N C E $505,137 $201,594 $92,516 $ 103,580 

4. Future facilities and Standards for Construction (A preliminary 
engineering or architectural survey showing how the proposed services are to 
be provided). 

The District has essentially reached full build-out for its park, recreation and water 
facilities. There are no planned facilities, infrastructure, or development projects. The focus of 
the District is on upkeep, restoration and maintenance, and replacement when necessary. Table 1 
is a list of the District's primary facilities along with their age, condition and maintenance 
schedule. 

Indian Mountain Metropolitan District Service Plan 
10 



Table 1. Primary District Facilities 
Facilities Description Est. 

Age 
Condition 
(good, fair, 

poor) 

Routine 
Maintenance 

Major 
Maintenance 

Comfort 
Station 

Provides modern toilet and shower 
facilities, potable water, electricity, 
phone and information bulletin board 

15 good annual 15 years 

Picnic 
pavilion 

Picnic shelter for 10 picnic table and 
area for barbeque 

10 good annual 20 years 

Playground Small % acre area with children's 
playground apparatus. 

2 good annual 10 years 

Nature trails Approximately 4 miles of foot trails 
with signage, benches and 
interpretation 

20 good annual NA 

Frisbee golf 
course 

18-hole Frisbee golf course 4 good annual 10 years 

Storage shed Small 10 X 10" storage shed for 
equipment and supplies 

15 fair annual 5 years 

Indian 
Mountain 
lodge 

Small overnight cabin for 6 people, 
kitchen, storage, heat, electricity, 
dining and living area, furnished, 
accessible, porch and railing. 

fair annual 5 years 

RV Dump 
station 

Septic tank for RV dumping, non-
potable water, drive-through access 
and signage 

15 fair annual 5 years 

Gold pan 
park 

A fenced 'A acre of park area along 
Tarryall Creek for fishing, wading, 
and picnicking 

1 excellent annual 5 years 

Community 
Center 

3,500 square foot community center 
with modern toilet and kitchen 
facilities. District business office, 
large open meeting space, adjacent 
outdoor decks, electricity, Wi-Fi, 
library, television, tables and chairs, 
file cabinets, interpretive kiosk, 
signs, displays, and storage 

2 excellent annual 10 years 

Seasonal 
ponds 

Two earthen-dams retaining 
seasonal ponds 

30 good annual 50 years 

Burn pit Seven acres with pit for dumping 
forest slash and other approved 
materials managed in cooperation 
with Jefferson-Como Fire Protection 
District 

30 good annual 50 years 

Pasture golf 
course 

18-hole natural grass/pasture golf 
course with sand greens and pins 

20 fair annual NA 
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5. Map, Population and Assessed Value of District (A map of the special 
district boundaries and an estimate of the population and valuation for 
assessment of the proposed special district). 

The District has no plans to acquire land or otherwise change the current boundaries. 
Within the District there are nearly 2.500 lots owned by nearly 2,200 property owners. It is 
estimated that 605 property owners have built a house or cabin, of which 150 households are 
year-around residents. Assuming 2.5 people per family (i.e., property owner), the District 
provides services to an estimated 5,500 people. 

The December 31. 2011, Park County assessed valuation of the District for 2011 was 
$20,100,150. The estimated December 31. 2012, Park County assessed valuation for the District 
is $19,899,092. 

There are three maps of the District: I . a general vicinity map, 2. a land section map showing 
District boundaries, and 3. a Iocational map of the primary facilities. The legal description of the 
District can be found in the 1975 court decree establishing the District (Appendix 2). 
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Map 1. General Vicinity Map 
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Map 2. Section Map of District Boundaries 
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Map 3. Locational Map with Primary District Facilities 
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6. Estimated Costs of Acquiring Land and Services Related to Initial 
Operation (A general description of the facilities to be constructed and the 
standards of such construction, including a statement of how the facility and 
service standards of the proposed special district are compatible with facility 
and service standards of any county within which all or any portion of the 
proposed special district is to be located, and of municipalities and special 
districts which are interested parties pursuant to C.R.S. 32-1-204(1)). 

The District has essentially reached full build-out for its park, recreation and water 
facilities. There are no planned facilities, infrastructure, or development projects. The focus of 
the District is on upkeep, restoration, maintenance, and replacement when necessary. 

7. Estimated Costs of Acquiring Land and Services Related to Initial 
Operation (A general description of the estimated cost of acquiring land, 
engineering services, legal services, administrative service, initial proposed 
indebtedness and estimated proposed maximum interest rates and discounts, 
and other major expenses related to the organization and initial operation of 
the district). 

All expenses for the initial organization and operation of the District have been settled. 

8. A Description of Any Proposed Agreements (A description of any 
arrangement of proposed agreement with any political subdivision for the 
performance of any services between the proposed special district and such 
other political subdivision and, if the form contract to be used is available, it 
shall be attached to the service plan). 

There are no current agreements for the performance of the services. In the future, there 
may be an agreement to secure and administer the Indian Mountain Water Augmentation Plan 
which is included in Appendix 4. 

9. Information, along with other evidence presented at the hearing, 
satisfactory to establish that each of the criteria set forth in C.R.S. 32-1-203, if 
applicable, is met. 

See Section I I . 

10. Such additional information as the board of county commissioners may 
require by resolution on which to base its fmdings, pursuant to C.R.S. 32-1-
203. 

Pending BOCC review. 
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II. statutory Fmdings and Conclusions 

1. There is sufficient existing and projected need for the organized services to 
be provided by the proposed District. 32-1-203(2) (a), C.R.S. 

The District has been meeting the needs of the community for 40 years. The District's 
services are very popular, heavily utilized, and appreciated by the IM property owners. The 
quality of life in the community and property values have benefited from the District's services. 

Furthermore, of the nearly 2200 individual property owners, only about 600 have built 
cabins/homes to date. As the community continues to build out, public demand for the services 
wil l grow. 

2. The existing service is inadequate for present and projected needs. 32-1-
203(2) (b), C.R.S. 

The amended and restated service plan does not add, delete or otherwise change the 
current services being provided to the community, but rather updates and accurately reflects the 
current services versus what the original 1972 service plan states. Without the District, the 
present and projected needs would not be met. 

The existing services are adequate for the present and projected needs. The only 
exception is there may be a need and opportunity for the District to secure and administer the 
Indian Mountain Water Augmentation Plan on behalf of the community. 

3. The proposed District is capable of providing economical and sufficient 
service. 32-1-203(2) (c), C.R.S. 

The District has been operating for 40 years. The District is in good standing with the 
County, State and its property owners. Its financial records, services, facilities and resources are 
in good order. The current mill levy is adequate and there are no plans for change. 

4. The area to be included within the District boundaries has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis. 
32-l-203(2)(d), C.R.S. 

Yes, the three year budget presented in the previous section indicates the financial ability 
to discharge the District's indebtedness, services, and responsibilities, including maintaining 
fiscal reserves. 
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5. Adequate service is not, or will not, be available through the county, any 
existing special districts or municipalities within a reasonable time and on a 
comparable basis. 32-l-203(2.5)(a), C.R.S. 

Indian Mountain is a rural community located 15 miles from Fairplay, Colorado. In 
contrast to the South Park Recreation and Park District, the Indian Mountain District's park and 
recreation services are located within the Indian Mountain community and focused on outdoor or 
nature-based recreation, natural resource settings (forests, grasslands, wetlands, streams), and 
water resource management. The services provided by the District are distinct and different 
from any other Park County district or municipality, and such service is not expected to ever be 
provided for the IM community by another entity. 

6. The facility and service standards will be compatible with the County 
standards. 32-l-203(2.5)(b), C.R.S. 

The Board of the District wil l ensure that all facility and service standards are compatible 
with Park County standards. This has been the case for the past 40 years and wil l continue. 

7. The proposal is in substantial compliance with the county master plan. 32-
l-203(2.5)(c), C.R.S. 

Yes, the amended and restated service plan is in full compliance with the county master 
plan. 

8. The proposal is in compliance with any county, regional or state long-range 
water quality management plan for the area. 32-l-203(2.5)(d), C.R.S. 

Yes, the proposal is in compliance with county, regional and state long-range water 
quality management plans for the area. 

9. The creation of the proposed District is in the best interests of the area to 
be served. 32-l-203(2.5)(e), C.R.S. 

Yes, as evidenced by the resolutions in Appendix 5, both the Board of the Indian 
Mountain Recreation and Park District and the Board of the Indian Mountain Property Owners 
Association voted unanimously in support of this amendment and restatement. 

Furthermore, a community meeting was held in Indian Mountain on September 2, 2012. 
Over 100 community members were in attendance. There was no opposition to the change 
expressed at the meeting. Furthermore, only comments in support of the effort were received 
after the meeting when minutes were emailed to more than 500 IMPOA members and posted on 
the IMPOA and IMRPD websites. 
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III. Powers and Responsibilities 
The District shall have the power and authority, but is not required, to provide the public 

improvements and related services within and without the boundaries of the District as such 
power and authority is permitted by this Amended and Restated Service Plan and described in 
the Special District Act, C.R.S. Title 32. and other applicable statutes, common law, and the 
Colorado Constitution, subject to the limitations set forth herein. 

1. General Powers 

The District shall have the authority to construct, operate, and maintain the services, 
resources, and facilities as described in Section I . 

2. Miscellaneous and Other Statutory Powers 

In addition to the powers enumerated above, the Board shall have the power and authority: 

A. To amend this Amended and Restated Service Plan pursuant to § 32-1-207, C.R.S. 

B. Without amending this Amended and Restated Service Plan, the District may defer, 
forego, reschedule or restructure the financing and construction of the necessary 
improvements and facilities to better accommodate the pace of growth, resources 
availability, changes in service area and potential inclusions of property within the 
District; 

C. To have and exercise all rights and powers necessary or incidental to, or implied from, 
the specific powers granted to the District in this Amended and Restated Service Plan; 

D. Subject to the requirements of § 32-1 -1101 (1 )(f)(0. C.R.S. and the County's authority to 
declare such action a material modification of this Amended and Restated Service Plan, 
the District may create one or more subdistricts at the District's discretion as necessary to 
appropriately provide authorized services, and to impose the differential fees therefor, in 
specific areas of the District as determined by the costs to provide such services for such 
areas. The creation of one or more such subdistricts shall follow the requirements o f and 
the District shall provide notice of the creation of such subdistrict(s) to the County 
pursuant to, § 32-1 -1101 (1 )(f)(I), C.R.S.; and 

E. To exercise all other powers that are expressly or impliedly granted to it by Colorado law, 
i f not otherwise limited by the Amended and Restated Service Plan or its conditions of 
approval. 
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IV. List of Preparers 
Indian Mountain Recreation and Park District 

Dr. Glenn E. Haas, Secretary (lead-author) 
305 Travois Court 
PO Box 105 
Como, CO 80432 
glennehaas@,comcast.net 
970-498-9380 

Ms. Susan Stoval, President 
7257 W. 75"" Avenue 
Arvada, Co 80003 
719-836-0138 

Indian Mountain Property Owner's Association 

Dr. Roger Mattson, President 
2511 Fossil Trace Court 
Golden, CO 80401 
303-204-3566 

Appendices 
1. 1972 Service Plan 
2. 1975 Court Order Establishing the Indian Mountain Metropolitan Recreation and Park 

District 
3. Community Survey Results 
4. Indian Mountain Water Augmentation Plan 
5. Resolutions from IMRPD and IMPOA Board of Directors 
6. IMRPD District Bylaws 
7. October 11, 2012 Division of Water Resources Letter 
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PARK COUNTY, COLORADO 
BOARD OF COUNTY COMMISSIONERS 

Resolution No. 2 W y o / ,1*^ 

RESOLUTION REGARDING APPROVAL O F 
A S E R V I C E PLAN AMENDMENT FOR 

T H E INDIAN MOUNTAIN METROPOLITAN DISTRICT 
(f/n/a the Indian Moimtain Recreation and Park District) 

WHEREAS, the Board of County Commissioners of the County of Park, State of 
Colorado (the "Board"), is vested vvith administering the affairs of Park County, Colorado, 
pursuant to state statutes; and 

WHEREAS, on May 1, 1972, the Board approved the Service Plan for the Indian 
Mountain Metropolitan Recreation and Park District (the "District") by resolution, pursuant to 
Article 18, Chapter 89 of the Colorado Revised Statutes 1963, as amended; and 

WHEREAS, on November 13, 2012, the Board of Directors of the District filed an 
Amended and Restated Service Plan for the District with the Park County Clerk and Recorder, 
pursuant to Section 32-1-101 er seq., C.R.S.; and 

WHEREAS, the proposed Amended and Restated Service Plan authorizes the District to 
exercise water and park and recreation powers granted to a metropolitan district pursuant to 
Section 32-1-103(10) C.R.S., and proposes changing the name of the District to Indian Mountain 
Metropolitan District to reflect this additional authorization and to accurately reflect the services 
and facilities currently provided by the District; and 

WHEREAS, pursuant to the provisions of Subsections 32-1-202(1) and 32-1-204(1), 
C.R.S., the Board scheduled a public hearing on the Amended and Restated Service Plan to be 
held at 8:30 a.m. on December 13,2012; and 

WHEREAS, upon verification of proper notice as required by Section 32-1-204, C.R.S., 
as noted in the certifications provided by the District and contained in the record, the Board 
convened a public hearing to consider the Amended and Restated Service Plan, at which time all 
interested parties, as defined by Section 32-1-204, C.R.S., were afforded an opportunity to be 
heard and testimony and evidence was received and considered; and 

WHEREAS, the Board has fully considered the Amended and Restated Service Plan and 
all testimony and other evidence presented to it in this matter relating to the Amended and 
Restated Service Plan; and 

WHEREAS, the Board hereby finds, determines and declares tiiat adoption of this 
Resolution is necessary for the preservation and protection of the public health, safety and 
welfare of the inhabitants of Park County, Colorado; 

NOW, T H E R E F O R E , BE IT RESOLVED B Y T H E BOARD OF COUNTY 
COMMISSIONERS OF T H E COUNTY OF PARK, S T A T E OF COLORADO: 

No fee 

{00307682 D O C X / } 
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Section 1. The Board finds that satisfactory evidence of each of the following has 
been presented, pursuant to the requirements of Section 32-1-203(2), C.R.S.: 

A. Need. There is sufficient existing and projected need for organized 
service in the area served by the District. 

B. Existing Service Inadequate. The existing service in the area served 
by the District is inadequate for present and projected needs. 

C. District Capable. The District is capable of providing economical 
and sufficient service to the area within its boundaries. 

D. Area has Financial Capability. The area included in the District has, 
or will have, the financial ability to discharge the proposed indebtedness 
on a reasonable basis. 

Section 2. Further, the Board finds that satisfactory evidence of each of the following 
has been presented, pursuant to the requirements of Section 32-1-203(2.5), C.R.S.: 

A. Adequate Service Not Timely Available. Adequate service is not, or will 
not be, available to the area through the County or other existing 
municipal or quasi-municipal corporations, including existing special 
districts, within a reasonable time and on a comparable basis. 

B. Facility and Service Standards Comparable. The facility and service 
standards of the District are compatible with the facility and service 
standards of each county within which the District is located and each 
municipality which is an interested party, if any. 

C. Substantial Compliance with Master Plan. The proposal is in substantial 
compliance with the Park Coimty master plan. 

D. Substantial Compliance with Water Quality Plan. To the extent that it 
applies, the proposal is in compliance with any duly adopted county, 
regional, or state long-range water quality management plan for the area. 

E. In Best Interests of Area. The amendment to the Service Plan of the 
District is in the best interests of the area to be served. 

Section 3. The Amended and Restated Service Plan of the District shall be and is 
hereby approved. 

Section 4. The name of the District is changed to Indian Mountain Metropolitan 
District. 

Section 5. The Clerk to the Board is hereby directed to advise the District in writing 
of this action and to attach a certified copy of this Resolution for the purpose of filing the same 
with the District Court of Park Coimty. 
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Debra A Qrcen 
Park County Clerk 

Section 6. All Resolutions, or parts thereof, in conflict with the provisions hereof, are 
hereby repealed to the extent of such conflict only. 

Section 7. This Resolution, immediately upon its passage, shall be authenticated by 
the signatures of the Board of County Commissioners and the Coimty Clerk and Recorder and 
sealed with the corporate seal of the County. 

Section 8. This Resolution is necessary for the public health, safety and welfare of 
the citizenry of the County of Park, State of Colorado. 

MOVED, SECONDED AND PASSED AS OF T H E 3rd DAY OF JANUARY, 2013. 

PARK COUNTY 
COMMISSIONERS 

BOARD OF 

ATTEST: 

County Clerk 
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DISTRICT COURT. PARK COUNTY. COLORADO 
Court Address: 
P.O. Box 190, 300 Fourth Street, Fairplay, CO, 80440 

[UTI- RLll>;l-chujn-26. 201> 

A COURT USE ONLY A 

[UTI- RLll>;l-chujn-26. 201> 

A COURT USE ONLY A 
Case Number; 1975CV4062 
Division: B Courtroom: 

Order: Order to Change Name of District 

The motion/proposed order attached hereto: GRANTED. 

Issue Date: 2/26/2013 

STEPHEN A GROOrviE 
District Court Judge 
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